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COMPETITION IN THE TICKETING AND
PROMOTION INDUSTRY

THURSDAY, FEBRUARY 26, 2009

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON COURTS AND
COMPETITION PoLICcY
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 10:07 a.m., in
room 2141, Rayburn House Office Building, the Honorable Henry
C. “Hank” Johnson, Jr. (Chairman of the Subcommittee) presiding.

Present: Representatives Johnson, Sherman, Coble, Sensen-
brenner, Goodlatte, and Issa.

Staff Present: (Majority) Christal Sheppard, Chief Counsel;
Elisabeth Stein, Counsel; Anant Raut, Counsel; Rosalind Jackson,
Professional Staff Member; (Minority) Sean McLaughlin, Chief of
Staff and General Counsel; and Stewart Jeffries, Counsel.

Mr. JOHNSON. This hearing of the Committee on the Judiciary,
Slg)committee on Courts and Competition Policy, will now come to
order.

Without objection, the Chair will be authorized to declare a re-
cess of the hearing. I will start by saying that there has been a re-
quest by Congressman Pascrell that after he testifies, he would like
to come and sit on the podium with us. I have spoken to my col-
leagues on the other side of the aisle, and they have no objection
to that provided, that you don’t ask any questions. So you are wel-
come to sit up here.

Mr. PASCRELL. Thank you.

Mr. JOHNSON. I now recognize myself for about 5 minutes. I
would like to make an opening statement.

The reality in these tough economic times is that businesses are
hurting. The entertainment business is affected by this economic
downturn in the same way as other companies. TicketMaster,
which owns the ticketing rights to 80 percent of the major venues
in the United States, and Live Nation, which controls over 150
venues in addition to being the biggest concert promoter in the
United States, have argued that a merger is necessary for the com-
panies to survive in the changing entertainment environment.

While it is important to examine the effects of the merger be-
tween Live Nation and TicketMaster on the live entertainment in-
dustry, there may very well be reasons to support such a venture.

Prior to this proposed merger, the companies simultaneously oc-
cupied different positions in the supply chain and were competitors.
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Until December of 2008, Live Nation was a client of TicketMaster,
generating 17 percent of TicketMaster’s overall revenue. Live Na-
tion elected not to renew its contract with TicketMaster, choosing
instead to enter the primary ticketing market and compete directly
against TicketMaster.

Live Nation also competed against TicketMaster for a controlling
stake in Front Line, which is an artist management company,
which TicketMaster ultimately won.

In the primary ticket market, too much control over live enter-
tainment might result in significantly higher ticket prices for con-
sumers. The combined company would have vertical integration of
every element of the live music business, that being artist manage-
ment, promotion, venue and primary ticketing.

Both companies have stated that this merger will not raise ticket
prices because the artists sets the ticket price. This statement has,
in my opinion, limited believability, and I am sure that we will
hear more about that when we hear testimony.

It is one thing to claim that artists such as Bruce Springsteen
or Barbra Streisand have the star power to exert control over ticket
prices, but artists without that clout are not in a position to nego-
tiate the price of their tickets.

TicketMaster and Live Nation argue that artists support the
merger because artists will benefit, and they offered letters from a
number of artists who support this merger. I could not help but no-
tice that at least four of those five artists are currently managed
by Live Nation or TicketMaster, yet we do not have an artist on
the witness panel, despite our monumental efforts to procure some-
one.

Our understanding is that those artists we reached out to were
reluctant to speak against the merger, presumably for fear of re-
percussions.

It is also troubling that a combined Live Nation and Ticket-
Master might have significant control over the secondary ticket
market. Live Nation might have been a competitor of Ticket-
Master’s ticket reseller TicketsNow.

Recently, TicketMaster tickets for a Bruce Springsteen concert
were available on TicketsNow with a considerable markup from the
face value. When fans complained about the bait and switch,
Springsteen stated, quote, “The one thing that would make the cur-
rent ticket situation even worse for the fan than it is now would
be for TicketMaster and Live Nation coming up with a single sys-
tem, thereby returning us to a near-monopoly situation in music
ticketing.”

Three days ago TicketMaster reached a settlement with the New
Jersey attorney general, Anne Milgram, where TicketMaster
agreed not to allow tickets to be sold on TicketsNow.com until the
initial sale begins on its primary site. Only yesterday it was re-
ported that TicketsNow began selling tickets to Leonard Cohen
concerts before the tickets went on sale. I was astonished to learn
that tickets with a face value of $99 to $250 were being sold on
TicketsNow.com for between $568 and $856 plus a service charge
ranging from $85 to $128 per ticket.

There is a risk that ticket prices will increase and consumers will
be harmed by this merger. The Department of Justice has opened
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an investigation into this matter, and today we have a balanced
panel because we want to understand how this merger will affect
consumers.

We are not here to gang up on a U.S. business that is doing its
best to weather hard economic times. I thank TicketMaster and
Live Nation for being here today, and I look forward to your candid
testimony.

I am now going to recognize my colleague, Mr. Coble, the distin-
guished Ranking Member of the Subcommittee for his opening re-
marks.

Mr. CoBLE. Thank you, Mr. Chairman, and thank you for calling
this hearing of the Courts and Competitive Policy Subcommittee.

Until very recently, as you know, Mr. Chairman, antitrust has
been a full Committee issue; and I believe this is the first Sub-
committee hearing on antitrust matters in at least 8 years, and I
am pleased that we have such an interesting first topic.

Bill, it is good to have you with us. And I will say to some of the
witnesses who came by my office yesterday, because of conflicting
hearings, I was not able to be with you, but I hope my staff ex-
tended a cordial greeting to you. I have heard no complaints, so I
assume they did.

Today’s hearing gives us the opportunity to examine the pro-
posed merger of Live Nation and TicketMaster, a combination that
would create one of the world’s largest entertainment companies.
The combined company would own a segment of every aspect of the
live music distribution chain from artist management to ticketing
and practically everything in between.

The Senate Judiciary Committee, Mr. Chairman, conducted a
hearing on this very issue earlier this week, and it appears from
their comments that several of the Senators had real concerns
about this proposed merger. One of their main concerns arises from
the relationship that TicketMaster has with its wholly owned sub-
sidiary, TicketsNow.com, which is a secondary ticket retailer.

Recently, hundreds of fans seeking Bruce Springsteen tickets on
TicketMaster.com, I am told, were redirected to TicketsNow.com for
tickets at a significantly higher price than face value. Furthermore,
I am advised that there were still tickets available for face value
on the main TicketMaster Web site.

In addition, TicketMaster’s CEO, Mr. Azoff, who is testifying
today, was recently quoted in the Wall Street Journal as saying
that artists’ agents frequently leverage their value of their start cli-
ents to extract better deals from venues and concert promoters.
With a stable of artists that includes—and, Mr. Chairman, I will
stipulate that I am not the most hip guy on Capitol Hill, so I may
mispronounce some of these names—The Eagles, Jimmy Buffett,
Neil Diamond, Van Halen, Fleetwood Mac, Christina Aguilera,
Aerosmith, Miley Cyrus, Madonna, Jay-Z, U-2 and Shakira.

A combined Live Nation-TicketMaster would have a lot of lever-
age, and that is only one aspect of this business. I noticed, Mr.
Chairman, conspicuously absent from that list of artists are some
of my favorites—Earl Scruggs, Lyle Lovett, the late Grandpa Jones,
the late Buck Owens—but as I say, I am not the most hip guy
around.
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All of that leads me to be concerned about how this deal with af-
fect the average customer. With its wealth of resources in terms of
artists managed, venues controlled and tickets sold, the combined
TicketMaster-Live Nation will have a lot of sway, it seems to me,
over the little guy. After all, in these troubled economic times we
cannot ask customers to pay more for a TicketMaster “convenience
charge,” a charge that many customers would probably indicate is
not convenient.

This Subcommittee, with the support of the current and former
Chairman, have spent enormous resources to improve and secure
the future of the American entertainment industry, which is indeed
significant. It provides billions, billions, in positive revenue to our
economy. At the same time, this entertainment must remain af-
fordable and accessible for the industry to continue to flourish.

As I implied earlier, I am a devout bluegrass and old time coun-
try fan, and while this may be only a fraction of the events affected
by this merger, thousands of my constituents back home, Mr.
Chairman, are skeptical; and I am sure they are watching or will
follow this hearing closely as to how this matter will affect them.

That said, the burden today, it seems to me, is on TicketMaster
and Live Nation to demonstrate how their proposed merger will
benefit fans and the industry alike.

I thank our witnesses who have agreed to participate in today’s
hearing, and I look forward to hearing the testimony.

I yield back.

Mr. JOHNSON. I thank the gentleman for his statement.

I now recognize Representative Smith, who would like to make
an opening statement, an honorable Member from Texas.

Mr. SMITH. Mr. Chairman, I appreciate your calling this hearing
on competition in the ticketing and promotion industry.

Vigorous, unimpeded competition sustains our economy and
keeps it strong. It leads to innovative products that better our lives
and keep prices low.

The Judiciary Committee has a long history of oversight to en-
sure that American markets retain healthy competition. This hear-
ing is evidence of the Committee’s continued interest in considering
mergers of large companies that can affect American consumers.

Today’s hearing gives us the opportunity to examine the pro-
posed merger of Live Nation and TicketMaster, a combination that
would create one of the world’s largest entertainment companies.
The combined company would own significant assets in the artist
management, venue management, concert promotion, ticketing and
marketing aspects of live entertainment. In short, the new com-
pany will have a hand in everything from signing up artists, to de-
ciding what venues those artists will play, to the price of the ticket
that consumers must pay.

The question that the Department of Justice must answer in re-
viewing this merger is whether the proposed transaction will lessen
competition and thereby harm consumers.

On the other hand, this merger is not typical of the mergers that
this Committee usually reviews. Normally, we look at mergers be-
tween head-to-head competitors such as Delta and Northwest and
XM-Sirius.
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While there is an element of that in this merger, the more com-
pelling and harder-to-answer question is whether a vertically inte-
grated company that has a hand in every stage of live entertain-
ment from artist to concert goer will reduce choices and raise prices
for live entertainment. This is particularly relevant given that one
of the parties, TicketMaster, has recently been the subject of scru-
tiny because of a mistake that directed hundreds of customers for
Bruce Springsteen tickets to a TicketMaster-owned ticket reseller
that was charging significantly higher prices. The Boss was upset,
his fans were upset; and I can’t say that I blame them.

Under these circumstances, it is harder to believe TicketMaster
when it says, Trust us that ticket prices can come down under this
merger.

Finally, while some artists, such as Bruce Springsteen, have ex-
pressed public displeasure with this deal, none was willing to tes-
tify today. Conversely, numerous artists have written the Com-
mittee to say that the deal will lead to better options for artists
and consumers alike.

I would like to thank all of our witnesses for appearing here
today, and I look forward to hearing the views of the witnesses on
this subject.

I yield back.

Mr. JOHNSON. Thank you, Congressman Smith.

Without objection, other Members’ opening statements will be in-
cluded in the record.

I am now pleased to introduce the witnesses for today’s hearing.
We have two panels, and I will now introduce the first panel which
consists of the distinguished gentlemen from New Jersey, Rep-
resentative Bill Pascrell, Jr. He is in his seventh term as the Con-
gressman for the Eighth District of New Jersey. Throughout his
distinguished career in public service, first as a member of the New
Jersey General Assembly and later as Mayor of Paterson, New Jer-
sey, Representative Pascrell has earned numerous accolades, in-
cluding a humanitarian award from the New Jersey State Fire-
men’s Mutual Benevolent Association, as well as special recognition
from the Brain Injury Association of America.

Welcome, Congressman Pascrell.

TESTIMONY OF THE HONORABLE BILL PASCRELL, JR., A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF NEW JER-
SEY

Mr. PASCRELL. Mr. Chairman, I want to thank you and I want
to thank our Ranking Member, Mr. Coble, my neighbor, and Mem-
bers of the Committee for this critical hearing and allowing me to
testify before the Subcommittee about the proposed merger be-
tween TicketMaster and Live Nation.

My attention was brought to this issue by the botched sale on
February 2 of tickets to two Bruce Springsteen shows in New dJer-
sey. To be clear, fans trying to buy tickets on TicketMaster.com
were met with error messages and a link to purchase more expen-
sive tickets on a secondary resale site, TicketsNow, which Ticket-
Master happens to own.

Mr. Chairman, let me say that I was moved to act on this issue
by the appeal of over 1,000 average Americans who felt they got
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a rotten deal and just wanted to know the truth, which is why I
wrote to the Federal Trade Commission and the Justice Depart-
ment calling for an investigation.

But when I read yesterday in Roll Call that a Live Nation source
said that this whole issue was just a distraction and not a legal
issue, well, I have to admit I went from cerebral to visceral. To
even imply that the Senate committee and the House committee
are irrelevant to the task of examining this merger, first of all, is
wrong and, second of all, we should all think about what our re-
sponsibilities are.

The heart of this issue is the average American out there, the
person who works longer and longer hours for less and less, the
person who scrimps and saves for months to maybe buy a couple
of tickets to their favorite sporting event or a concert only to be
gouged at every turn.

That same Live Nation source went on to say that “This whole
flap’ was a bit of a surprise, but is not really related to the deal.
There is nothing that a merger with Live Nation will do that
changes that scenario, just what happens when you have bad pub-
lic relations at the wrong time.”

I don’t know if there are bad public relations at the right time.

Mr. Chairman, I am sorry about the debacle on February 2, and
it shouldn’t have been a surprise to the parties involved, and it has
everything to do with the merger we are talking about today. This
isn’t just a little bad PR, this is quite simply a bad deal for the
American people.

Listen to Bruce Springsteen himself, who said, “The one thing
that would make the current ticket situation even worse for the fan
than it is now would be TicketMaster and Live Nation coming up
with a single system, thereby returning us to a near-monopoly situ-
ation in music ticketing. If you, like us, oppose the idea, make it
known to your Representatives.”

That is what Bruce Springsteen had to say.

Let me tell you, Mr. Chairman, they have indeed made their feel-
ings known. Now TicketMaster wants us to believe that by merging
with promoting juggernaut Live Nation, they will be able to offer
lower prices and better service to consumers. That is what you are
going to hear today.

You don’t have to have a Ph.D. in economics to see this for what
it is. This is a naked attempt to dominate the concert marketplace,
to stifle competition and prevent any competitors from entering the
market in the future.

The combined corporation would control nearly every aspect of
the live music business—you referred to this in your opening com-
ments, Mr. Chairman—the artist management, the record sales,
the promotion, the licensing, the venue control, the marketing, the
ticket sales and the resales all of the way down to the hot dogs and
beer.

Try to take your family to a baseball game or a football game.
Pretty soon you won’t be able to wash your hands at a concert
without this new company making a profit. Independent promoters,
artists and the fans will have no choice but to do business with this
behemoth and pay whatever they charge. It will be the only game
in town, and that is the epitome of a monopoly.
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For years, TicketMaster has been able to get away with its arbi-
trary and overpriced service and convenience fees by cornering the
market for ticket sales through anticompetitive exclusivity arrange-
ments with venues. Today, you have to pay a fee just to print your
tickets out at your home. That is greed, plain and simple.

And what did TicketMaster do when the first significant compet-
itor to them in the primary ticketing industry finally emerged, they
didn’t choose to out-compete them, they sought to gobble them up
in order to preserve their market dominance. This is the very es-
sence of anticompetitive behavior, and this Committee and the De-
partment of Justice must reject it.

The President is on the side of the people, Mr. Chairman. In
1962, Robert Kennedy, his Justice Department refused to allow
MCA, Music Corporation of America, and Decca Records to merge
because it would have put a talent agency and a movie studio
under the same corporate roof.

The merger we are discussing today would similarly put the
managers of talent, the operators of venues and ticket sales to-
gether and allow them to exclude outside artists, allow them to ex-
clude venues and allow them to exclude promoters from their busi-
ness.

The issue of a primary ticket reseller owning a secondary ticket
dealer raises many significant questions in and of itself. Ticket-
Master has admitted that it earns more gross profits off a sale on
its secondary site than its primary one. Everyone, from the scalpers
to the hackers—and by the way, in the United States, scalping is
legal in most States; we need to take a look at this—brokers and
TicketMaster itself, makes a little extra cash under this perverse
system of incentives; and the fans are left sitting outside in the
cold.

Senator Schumer and I agree, TicketMaster should immediately
sell TicketsNow and end this obvious conflict of interest. I will soon
be proposing Federal legislation to ban the use of automated
ticketing programs and rein in the secondary ticket market. Real
music and sports fans deserve the right to see their favorite bands
and their teams without a greedy middleman cutting the line and
exploiting their passion for profit. I hope that is clear.

We live in a period of tough economic times. Oftentimes live en-
tertainment is a way to escape for a few moments or a few hours.
For years fans have scraped together some cash to buy a ticket to
their favorite band or sports team, but anticompetitive behaviors
have driven these costs to astronomical heights, pricing many fans
out of the market.

The question we should be asking in any merger is this: When
this deal is approved and all of the scrutiny and press attention
dies down, as it certainly will, do we really believe that this new
corporate Goliath will do what is in the best interest of consumers
and the marketplace?

I think the actions of TicketMaster and I think the actions of
Live Nation make it clear that the answer is a definitive “no.”

I thank you for allowing me to come here and testify today. I
hope the rest of the hearing is revealing.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Pascrell follows:]
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PREPARED STATEMENT OF THE HONORABLE BILL PASCRELL, JR., A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW JERSEY

INTRODUCTION

I want to thank Subcommittee Chairman Johnson and Ranking Member Coble for
inviting me here today to testify about the proposed merger between TicketMaster,
the country’s largest primary ticketing company, and Live Nation, our country’s
largest concert promoter and operator of over 150 venues. I have grave concerns
that this merger will have far reaching negative consequences for artists, fans, pro-
moters, and the music industry as a whole. I believe that it violates both horizontal
and vertical anti-trust principles, and will undoubtedly lead to higher ticket prices
for the average consumer. I applaud the Subcommittee for taking a careful look at
this merger. I fear that if this merger is approved we will lose any semblance of
competition in the live music industry.

TESTIMONY

As a Member of Congress, my number one priority is to represent my constituents
and to defend their interests. I was troubled when I was contacted by many con-
stituents and read press reports regarding the initial sale of tickets to two Bruce
Springsteen shows in New Jersey, in which fans trying to buy tickets on Ticket-
Master.com were met with error messages and links to purchase the tickets on
TicketsNow.com, a TicketMaster subsidiary, for two, three, or four times the origi-
nal price. Something was not right, and I'm glad that TicketMaster has since ac-
knowledged that. I am pleased with many of the concessions they were forced to
make, although they still maintain cause of the problems so many fans had was
simply the glitch with their technology. I've written to the FTC to request a full in-
v?s‘iigation of what occurred on February 2nd to make sure we get to the bottom
of this.

However, the problems with TicketMaster’s business practices go far beyond a
simple one time glitch. The fact is that without this glitch, we would never have
uncovered the insidious relationship between TicketMaster and TicketsNow to begin
with. It has brought to light the many consumer complaints and problems with
TicketMaster that for years we have shut our eyes to, but the fans have known
about all along. For years they have been dealing with unjustified and arbitrary
“service” and “convenience” fees, including a fee to print your tickets in your own
home, and rising base ticket prices that have far outpaced the rate of inflation. And
they have finally had enough. I was moved to act by the thousands of messages my
office has received regarding not only the botched Bruce Springsteen sale, but issues
with TicketMaster going back years. Yes, TicketMaster has apologized for their re-
cent actions, but how sincere is this? Is it just a coincidence that these apologies
and concessions occur at the moment they are seeking this merger? I urge this com-
mittee to consider how this proposed corporate conglomerate will behave when they
are not under our watchful gaze. Do we really believe they will have the best inter-
est of the consumer in mind? The nature of the complaints my office has received
and their actions suggest that once this merger has been approved and we aren’t
looking, it will be back to business as usual at TicketMaster/Live Nation.

As we saw with the initial ticket on sale to the Bruce Springsteen concerts at the
beginning of this month, TicketMaster’s current monopolization of the primary tick-
et market and questionable business practices often lead to the consumer being
taken for a ride. Now TicketMaster wants us to believe that by merging with Live
Nation it will be able to offer lower priced tickets to consumers. Now, I don’t have
a PhD in economics, but I'm not stupid either, and neither are the American people.
They see this for what it is: a naked attempt to dominate the concert marketplace.

This merger will combine TicketMaster, which owns the ticketing rights to 80 per-
cent of the major venues in this country, with Live Nation, which in addition to
being the biggest concert promoter in the world, also controls over 150 venues. This
combined company would be a juggernaut. It would have control over every aspect
of the live music business: artist management, record sales, promotion, licensing,
venue control, parking, ticket sales and resales, all the way down to the hot dogs
and beer. Pretty soon, you won’t be able to wash your hands at a concert without
this new company making a profit. This level of vertical control will be unprece-
dented in the music industry and recalls the trusts of the gilded age that controlled
every step along the production process for oil or steel. Independent promoters, who
don’t get squeezed out of business, artists and fans will have no choice but to do
business with this behemoth and pay whatever they charge. It will be the only game
in town—and that, I must say, is the epitome of a monopoly.
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It didn’t have to be like this. Live Nation, which until recently had sold tickets
through TicketMaster, was poised to enter the primary ticket sales market and fi-
nally provide some much needed competition in the ticketing industry. Competition,
after all, is what capitalism is all about. This new and significant challenge to
TicketMaster’s dominance was sure to cause ticket prices to fall. But what hap-
pened? After only one month of real competition in the ticketing industry, this merg-
er between the country’s two largest primary ticket agents was announced. Now, the
combined company will maintain its stranglehold on the primary ticket market and
the ability to raise prices at will not because they offer a better service, but because
they were able to buy out their only competition. This is anti-competitive behavior
distilled to its purest form, and must be rejected by this committee and the Depart-
ment of Justice.

Combining Live Nation and TicketMaster would obviously significantly dilute
competition in the live music industry and violates both vertical and horizontal
models of anti-trust law. It would create no benefit for the consumer, and as history,
economic theory, and common sense dictate, would not lower the cost of tickets.
TicketMaster already has a monopoly on primary ticket sales in this country. Live
Nation has a monopoly on this country’s amphitheaters and many other venues in
addition to promoting a vast majority of the top concerts in this country each year.
Two wrongs don’t make a right and combining two monopolies cannot possibly be
a good deal for consumers.

While rejecting this merger is imperative, I would urge this committee to further
consider federal review of consolidation within the music industry as a whole. I be-
lieve that both TicketMaster and Live Nation may already be violating federal anti-
trust laws. The Department of Justice has let these companies get too big, and I
urge this committee and the new Administration to take a fresh look at their busi-
ness practices.

Precedent is on the side of the people. In the 1960s, MCA (the Music Corporation
of America) entered a merger with New York-based Decca Records. MCA at the time
included in its business portfolio a successful talent agency, while Decca at the time
owned a controlling stake in Universal Pictures. In order to acquire Universal, the
Department of Justice led by Attorney General Robert F. Kennedy, forced MCA to
dissolve its talent agency. The Department of Justice felt that one company owning
both the movie studio and a talent agency would violate anti-trust laws.! The
TicketMaster-Live Nation merger before us today would violate the same anti-trust
principles by putting control of top talent as well as the production of their shows
under one company’s roof.

If this merger is allowed to proceed, problems like those that fans experienced try-
ing to buy Bruce Springsteen tickets will become more and more commonplace. The
issue of a primary ticket reseller owning a secondary ticket market raises many sig-
nificant questions in of itself. TicketMaster’s business practice in this arena appears
to contradict its tough public rhetoric on ticket scalpers. In reality, TicketMaster has
little financial incentive to reign in brokers and hackers who may be using computer
software to either cut the line or purchase mass quantities of tickets. After all,
TicketMaster has admitted it earns a larger gross profit on a ticket sold on their
secondary market site than on their primary market one. Everyone, from scalpers
and hackers to brokers and TicketMaster itself, makes a little extra cash under this
perverse system of incentives, and the fans are left sitting outside in the cold. I
agree with what Senator Schumer said at Tuesday’s hearing in the Senate Judiciary
Committee. TicketMaster should immediately sell TicketsNow and end this obvious
conflict of interest.

Additionally, I will soon be proposing federal legislation to ban the use of these
automated ticket purchasing programs and take additional steps to reign in the sec-
ondary ticket market, and I hope to work with this committee on this important ini-
tiative. The real fans deserve the right to see their favorite bands without a greedy
middleman cutting the line and exploiting their passion for profit.

We are all well aware of the tough economic times this country and its citizens
are faced with. This economy is scary. For many Americans, going to sleep every
night means wondering if they will have a job to wake up to in the morning. Will
I be able to afford a trip to the hospital bill if something happens? Will my house
be foreclosed on tomorrow? For many, live music and entertainment is a way to es-
cape all of this, if at least for a few hours.

However, over the past several decades, anti-competitive behaviors by companies
such as TicketMaster and Live Nation have priced so many of these average fans
out of the market. The last thing that the American people deserve in these tough

1See McDougal, Dennis. The Last Mogul: Lew Wasserman, MCA, and the Hidden History of
Hollywood. Da Capo Press, 2001. 299-302.
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economic times is to be continually price gouged by a corporate conglomerate more
concerned with profits and the price of its stock then the experience of the fans.

Live Nation and TicketMaster has assembled a strong team of expensive lobby-
ists, law firms and publicists to push for their goal of merger. There is no com-
parable group on the other side of the issue to pay for lobbyists, to pay for attorneys,
no one to fight for the average Joe. My friends, it is the job of those of us in the
Congress to represent the people and fight for what is in their best interest. It is
time for the Congress to ensure that the concert industry returns to a business
model that puts the fans, artists and music first. Rejecting this merger will be a
significant first step in that direction.

Thank you.

Mr. JOHNSON. Thank you. I thank the gentleman for his state-
ment.

I will say that back in 1973, when I was in college, I was feeling
pretty low one day and so I decided to go to a concert that was
being held at the old Atlanta Fulton County Stadium. It was on the
lawn out there, and the headliner was George Clinton and the
Funkadelics. I don’t know if Ranking Member Coble recalls that
group, but I think tickets were somewhere between $5 and $10.

So I went to the concert. It was a wonderful experience. It defi-
nitely took my mind off of my troubles, and I had a renewed sense
of vigor to press forward. You mentioned about how concerts can
positively impact people, particularly during a tough economic time
as we are in now.

Mr. PASCRELL. Mr. Chairman, if I may.

Mr. JOHNSON. Please.

Mr. PASCRELL. There is nothing in what I have said that implies
thalllt we want the government to control A to Z. That doesn’t help,
either.

But I think we have a responsibility. I know that Bruce
Springsteen’s song, The Promised Land, has been an inspiration to
a lot of people. And I don’t pretend to be an expert on Bruce
Springsteen, although I know most of his music and he is from
New Jersey. But in that song he said, “Driving all night chasing
some mirage, some day with a girl I'm going to take charge.”

Folks need to know we do have some control over what is hap-
pening, that we are not simply at the beck and call of other people.

We want people to make profits. That is what America is all
about. But the average guy out there is getting stuck every day,
and particularly when it comes to some entertainment, I think we
need to take a real good look at this proposed merger, and I am
sure you are up to it.

Mr. JOHNSON. There is no question that this Subcommittee has—
from the outset of the announcement of the merger, been concerned
about this issue. We view it very seriously, and that is why we are
meeting today for this hearing.

I thank you for your statement. Please feel free to come up and
have a seat.

I want to now introduce our second panel. Our second panel fea-
tures Mr. Michael Rapino, President and CEO of Live Nation
Worldwide. Mr. Rapino began his career in the music business as
an undergraduate at Lakehead University in Canada, promoting
Labatt Brewing Company at live music shows. He was the CEO
and President of Global Music for Clear Channel Music Group and



11

has been President and CEO of Live Nation since 2005, when it
was spun off as a separate company by Clear Channel.

Welcome, Mr. Rapino.

Next is Mr. Irving Azoff, CEO of TicketMaster Entertainment.
From his early days booking bands as an undergraduate at the
University of Illinois, Mr. Azoff has been a fixture in the music
business. He has experience as a music agent, manager, promoter,
publisher, producer and record label owner.

In 1983, Mr. Azoff was named Chairman and CEO of the MCA
Music Entertainment Group. In 2005, his artist management firm,
Front Line Entertainment, was acquired by TicketMaster; and in
addition to serving as CEO of TicketMaster, Mr. Azoff manages
such recording artists as The Eagles, Christina Aguilera, Van
Halen and Steely Dan.

Welcome, Mr. Azoff.

Also on the panel is Mr. Peter Luukko, President and Chief Op-
erating Officer of Comcast-Spectacor, a Philadelphia-based sports
entertainment firm that owns the NBA Philadelphia 76ers and the
NIHL’s Philadelphia Flyers as well as the arenas in which they
play.

Beginning with an internship at the New Haven Coliseum, Mr.
Luukko’s sports management career spans two decades. He was
the 2000 recipient of the City of Hope’s Tri-State Labor Award. In
his own words, Mr. Luukko describes himself as a hockey player,
a hockey coach, and a hockey parent.

Welcome. Mr. Luukko.

Next is Mr. Robert Doyle, an antitrust partner in the firm Doyle,
Barlow & Mazard, PLLC. After receiving degrees in law and eco-
nomics from Temple University, Mr. Doyle spent 20 years litigating
cases on behalf of the Federal Trade Commission.

Mr. Doyle served previously as a Deputy Assistant Director in
the FTC’s Bureau of Competition and has been featured on the
cover of the American Lawyer magazine.

Welcome, Mr. Doyle.

Next is Professor Luke Froeb of the Owen Graduate School of
Management at Vanderbilt University. Mr. Froeb spent 7 years as
an economist at the Antitrust Division of the Department of Justice
before becoming Director of the Bureau of Economics at the Federal
Trade Commission.

Professor Froeb has published numerous papers concerning anti-
trust policy and economics and was voted outstanding professor of
Vanderbilt’s executive MBA program in 3 separate years.

Welcome, Professor Froeb.

Our last witness is Ed Mierzwinski, who is a Senior Fellow in
the consumer program of the National Association of State Public
Interest Research Groups, known as U.S. PIRG. Mr. Mierzwinski
has testified on numerous occasions before State legislatures and
Congress on a wide variety of consumer issues. He has appeared
as a commentator on the Today Show, Good Morning America,
Nightline, CNN, Crossfire and NPR’s Talk of the Nation.

Mr. Mierzwinski is a recipient of Privacy International’s Bran-
deis Award for privacy protections and the Consumer Federation of
America’s Esther Peterson Consumer Service Award.

Welcome, Mr. Mierzwinski.
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Mr. JOHNSON. We thank all of you for joining us here today.
Without objection, your written statements will be made a part of
the record in their entirety.

I ask each of you to summarize your testimony in 5 minutes or
less. There is a timing light at your table. When 1 minute remains,
the light will switch from green to yellow, and then to red when
your 5 minutes are up.

Mr. Rapino, please proceed.

TESTIMONY OF MICHAEL RAPINO, PRESIDENT & CHIEF EXEC-
UTIVE OFFICER, LIVE NATION WORLDWIDE, INCOR-
PORATED, BEVERLY HILLS, CA

Mr. RAPINO. Thank you, Mr. Chairman and Members of the
Committee, and thank you for the opportunity to speak today and
address some of the perceptions about Live Nation and this merger.

I want to address this quote that was apparently in some paper
yesterday. I can assure you that it didn’t come from me. I wouldn’t
even know who to call to make that quote. And I can assure you
that everyone on our team has the utmost respect for these hear-
ings, and we appreciate and understand your concerns.

As a side note, I am fully aware of the power of the Senate and
the Congress. I am a fellow Canadian who will be sworn in as a
U.S. citizen in the next 30 days after going through my 6 months
of the process to become a U.S. citizen. So I am very proud to be-
come part of this country.

Let me explain some of the facts regarding Live Nation because
sometimes the perception of “big” isn’t always the truth.

We have 17,000 employees that work in local communities across
America. Last year, our market share was approximately 35 per-
cent and has declined for 5 years straight. Our market cap today
is $250 million and we are carrying $700 million in debt. Our stock
is widely held and owned by many of your constituents. We have
no large shareholder who controls our company.

We put on 7,000 concerts a year for young artists, and we lose
$10-20 million on those shows. We operate in a highly competitive
marketplace. We are in a 4 percent margin business, the lowest in
the industry. And to give you a comparison, record labels operate
in the 15 to 20 percent margin business.

Let me tell you about our competition. Our biggest competitor is
AEG, a privately held company owned by multibillionaire Phil
Anschutz, who is the 31st richest man in America. AEG promoted
five of the top 10 concerts last year; we promoted four. AEG is a
vertically integrated company in two separate categories. They own
a movie production company and chain of movie theaters; and in
live entertainment, they own arenas, stadiums, clubs, sports teams,
a concert company, music merchandise, and are one step away
from a ticketing company.

To put it in perspective, one of those assets, the Staples Center,
is worth more than our two companies combined.

In every market we face able and relentless competition from
AEG and independent promoters. For example, in Washington, DC,
the local promoter, Seth Hurwitz, has a larger market share than
Live Nation.
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Some of the facts about our venues: We own 18 venues and lease
70 in America. This is a small fraction of the thousands of venues
across America that are staging music. In every city and town,
there are buildings and stiff competition from the new casinos to
fairs, festivals and arenas.

When we fired TicketMaster, we found it very easy to find other
competing ticketing companies for our venues. We had a lineup of
companies willing and able to ticket our venues. We narrowed it
down to four, and we ended up choosing a company from Ger-
many—we are not actually a ticketing company, the CTS company
is the ticketing company—and we found it to be a very competitive
marketplace.

Let me tell you about the concert business. The artist pays us a
fee to handle their show. We guarantee them an amount of dollars,
and they pay us a fee from the concert promotion profits, some-
where in the 5 to 15 percent range. The artist and their business
team set the basic prices and financial needs of the tour. From a
small band to a large band, an artist has a running operating cost
that he needs to cover on the road. He then works backwards and
sets ticket prices to help cover his expenses.

An average ticket price for a concert is only $50. Front row may
cost you up to $150. That is still well below the price of a ringside
boxing match seat, courtside at a basketball game, rink level seats
at a hockey game or seats on Broadway.

Fans go to an average of only two concerts a year historically. It
is not a necessity. It is a form of entertainment, and it is still much
cheaper than an average dinner in Washington.

When polled and fans were asked, “why did you not go to the
show?” Their top reasons were: They did not know about the
show—>50 percent said they didn’t know; they didn’t like the band;
and they couldn’t get good seats.

In our business we have a saying: If the front row was 8 miles
long, we would have a lot of happy fans. If you are in the front row
of a show, you love the system. If you are in the back row of the
arena, you are not that happy. And if you are one of the thousands
that didn’t get into the show, it is our fault.

The Live Nation business model: We make money two ways,
from artist revenue and ancillary revenue. Our model is based on
putting fans in seats. The more fans that walk in the door, the
more money we make. We make very little money from the ticket;
on average, $4 out of a $100 concert ticket goes to us. We make
$12 to $15 on peanuts, popcorn, parking, ticket rebates and all of
the ancillary revenue created to fund the business.

Mr. JOHNSON. Mr. Rapino, your time has expired. Please sum up.

Mr. RAPINO. I apologize.

This merger, we believe, is going to be a good step forward for
an industry that needs change. We don’t have all of the answers.
We are not miraculously going to change a 30-year history, but we
believe change is needed, and technology advances are needed.

We agree that scalping has to be addressed, from outlawed, and
stopped. We would like to reduce service fees and we would like to
create a better model for the artist that helps the fan.

Mr. JOHNSON. Thank you, Mr. Rapino.

[The prepared statement of Mr. Rapino follows:]
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PREPARED STATEMENT OF MICHAEL RAPINO

TESTIMONY OF MICHAEL RAPINO
President & Chief E tive Officer
Live Nation
Before the Subcommittee on Courts and Competition Policy
of the
House Commiittee on the Judiciary
February 26, 2009

Dear Chairman Johnson and Members of the Subcommittee:

Thank you for the opportunity to speak with you today. I'm glad to have a chance to
explain the rationale behind the merger of Live Nation and Ticketmaster, and the creation of
Live Nation Entertainment.

T got into this business because Ilove music and [ love working with artists. Growing up
in a small town, 1 had to take a six-hour bus trip to Minneapolis to see a concert. [ vividly
remember one of my first trips, (o a Prince concert. I stood in line in the freezing cold to get a
ticket, but after that show, 1 was hooked. I knew then I wanted to work in the music industry.

I got my start as a beer company promoter when I was still in college. My job, which paid
$200 a month, ‘involved staging and promoting concerts, mostly with local bar bands. After
learning the ropes, I formed my own concert company, which I eventually sold to SFX
Entertainment/Clear Channel.

I worked my way up to president of the-concert division. Along the way, it became clear
to me that we had to change the way we did business. Clear Channel Entertainment was focused
on one task — staging concerts. It was a struggling business with one of the worst reputations in
the live music industry. I wanted to shed that image and create an artist-driven company that
offered a direct, full-service pipeline connecting artists and fans.

That was the vision behind Live Nation when I spun it off from Clear Channel in 2005.
That is the vision I'm here to discuss today. We’ve made significant progress. We’ve reported
steady growth quarter after quarter, even during the current financial downturn. We have about

17,500 employees, spread out in offices in every major U.S. city. We are a decentralized
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business that offers live music through a collection of local concert entrepreneurs. We have 113
employees here in the Washington area.

The concerts we bring to city and towns across the country help sustain countless jobs,
from the stagehands at the venue to the workers at nearby hoteis. An economic impact study of a
two-day Grateful Dead reunion show produced by Live Nation at the Alpine Valley Music
Theater in East Troy, Wisconsin, a few years ago found that the multiplier effect from that single
weekend event generated $4.5 million for the local economy.

Our biggest stars — artists like Madonna, Bono, the Jonas Brothers — get most of the
attention, but Live Nation probably does more than anyone else today to promote talented,
emerging artists. We put on about 8,000 club shows every year. And by the way, those venues
include Live Nation clubs as well as independently owned clubs. We will continue to work with

independent venues — large and small — after the merger.

We also recognize that we have a responsibility to give bapk to society. We are
strengthening our ties to the communities where our employees live and work through our Green
Nation program. We are working to establish community service initiatives in each of our
approximately 50 offices across the country. At the corporate level, we support benefit concerts

by offering our services for free or at a greatly reduced cost.

We’ve grown this company the old-fashioned American way, by sticking to the basics.
Our employees are hard working and committed. As CEQ, I am acutely aware of my
responsibilities to them and to our shareholders. We haven’t over-leveraged or loaded up on

debt. We haven’t doled out outrageous bonuses. We’ve focused on our core business. We've
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managed our balanced sheet very carefully. We’ve delivered what we’ve promised — three years

in a row.

We've grown the right way, but the current economic environment has still taken its toll.
Our stock has declined by nearly two-thirds. Our real estate holdings have been gutted. Qur hard
work is not producing the rewards it should. We face the very real possibility that if we don’t
find a solution, we could ultimately be bought by a foreign-owned entertainment conglomerate
like the majority of the major record labels.

T'have two choices — I can hope the economy gets better, or I can seek a more proactive
approach to protect our employees, reward our shareholders and grow our company. That is the
motivation behind this merger.

Unlike so many other businesses, we are not here today to seek a bailout or a tax credit or
any other favor. Instead we've come with our own self-funded renewal plan. All we ask is the
freedom to innovate in an American industry that is in deep trouble.

The music industry model that existed when [ entered the business is irreparably broken.
In the old model, the record label supported the artist. Record sales were the hub, and everything
else — concerts, promotion and merchandizing — flowed from that. American companies and
American creativity set the global standard. Tower Records, MTV and local radio stations were
the industry’s storefront.

That model is as obsolete as the eight-track tape. Tower Records went bankrupt, MTV
doesn’t play music videos, and most radio stations are in a downward spiral.

Album sales — which used to be the foundation for the business — have fallen almost by
half since 2000. Artists are subjected to rampant piracy that steals their creativity and their

livelihood. 95 percent of all the songs that are downloaded are downloaded illegally.
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In the concert business, 40 percent of concert seats go unsold. Others sell for far more
than they should because of scalpers. I stood in line in the cold for my first concert because I
knew that if I was the two hundred and third person in line, I would get the two hundred and
third best seat. It doesn’t work that way anymore.

Computer-driven bulk purchases suck tickets out of the primary market and deny fans a
chance to see their favorite performers at a reasonable price. That benefits scalpers, but it doesn’t
help stakeholders in the value chain. Fans pay more, but the performers, the promoters and the
venues don’t get a dime. And fans who never get a chance to buy a ticket at a face value are
rightfully angry about it.

As for the record companies, most of those once-dominant American labels are now
owned by companies based in Europe and Asia.

The music industry is undergoing profound change, and the economic downturn
compounds our difficulties. Our business is bleeding — and the real victim is the artist. The artist
makes music, and others steal it and exploit it.

So what are we to do? Who will develop an economically viable model way to connect
artists and fans? Who will create a support structure for artists? Who will figure out how to fill
empty concerts seats? Who will develop a system to thwart scalpers? Who will end music
piracy? Can anyone do it, or will we still be talking about piracy, scalping and the decline of the
music industry 10 years from now?

I'm not claiming we have all the answers, We can’t solve it all, but we can be on the
leading edge of change in our industry. While others have shied away from or actively fought

technology, we have embraced it. Now we want to harness its power for artists and fans.
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Collective problems require collective solutions. Clinging to old ways and fighting
change is not the answer. We need to build a team of rivals. Together with artists, local
promoters and venues, and my future partner Irving, we want to offer some solutions.

We have an opportunity to create a truly modemn business by putting these companies
together — something that we can’t do alone, and certainly not quickly. Far from harming
consumers, or promoters or artists, this deal will benefit them and spur competition and
innovation, which we welcome.

Everyone in the music industry has a responsibility to seek better ways to serve artists
and fans. We want to create a new kind of company that will give artists a trusted business
partner so they can have control over their work, and freedom to unleash their creativity. We
want to build a holistic support structure that consolidates the fragmented pieces of the business
— marketing, promotion, concerts and ticketing — to create a full-service connection between
artists and fans.

Doing so will help plug the holes in the current system and eliminate the inefficiencies. It
will not eliminate competition. Our business model rises or falls on our ability to serve the
artists. If others can do it better, the artists will go elsewhere.

Every service we offer today faces aggressive competition, and that competition will
continue — and undoubtedly increase — long after this merger is complete.

Our goal is to build something better. So what would it look like?

This merger can help bring about the reconfiguration we urgently need. We will develop
an easy-access, one-stop platform that can deliver music, videos, merchandise, tickets — as well
as information about artists and upcoming shows. Artists would be able to communicate directly

with fans, and have the flexibility to experiment with new approaches to deliver music.
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A system that empowers artists benefits everyone because that’s where the value chain
starts.

Here are some of the things we have in mind:

We will make it easier for artists to deliver information about upcoming events and
activities.

We will make it easier for artists to draw fans with innovations like paperless ticketing,
all-inclusive ticket prices, bundled live performance options and interactive seating.

We will fervently protect the integrity of the primary ticket market from those who seek
to exploit it using computer-automated ticket purchasing programs.

Many of our innovations would also benefit others in the music indusiry.

We envision a world in which a fan doesn’t have to go to Ticketmaster or any other
single source or portal to purchase tickets. Instead, they can buy them anywhere the artist wants
to make them available — a proprietary fan site, a social networking site, a TV show tie-in site, a
grocery store, wherever.

If we are successful, the scalpers and pirates will suffer and our competitors will look
more like Amazon, eBay and Orbitz than a retail record store.

We welcome your interest in this issue and the Department of Justice review of this deal,
We are confident that any potential issues can be addressed. The interests that feed off
inefficiencies in the current system don’t like this merger. It is not surprising that some of the
strongest opposition comes from scalpers.

I'm confident this plan will work, but it is an experiment. It is a new approach for an

ailing American industry. All we want is a chance to try it.



20

And I know this: If we don’t make significant changes to the business model and if we
don’t build new structures, we may be back in the future for another congressional hearing on the
death of the American music industry.

Thank you for this opportunity. Ilook forward to your questions.
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Mr. JOHNSON. Mr. Azoff, it is time for your testimony now.

TESTIMONY OF IRVING AZOFF, CHIEF EXECUTIVE OFFICER,
TicketMaster ENTERTAINMENT, INCORPORATED, WEST HOL-
LYWOOD, CA*

Mr. AzoFrF. First, I would like to thank Chairman Johnson and
the Subcommittee Members for this opportunity to speak about
this proposed merger.

I came to TicketMaster 4 months ago when it acquired a major-
ity interest in Front Line Management; I became CEO of Ticket-
Master Entertainment. While I have spent my 43-year career serv-
ing artists, TicketMaster has dedicated itself for 30 years to reach-
ing fans of live entertainment. We have roughly 6,700 employees,
who have worked extremely hard to bring us the success we have
seen as a company.

I have come to realize in my short time with the company that
TicketMaster is a lightning rod for many issues beyond its control.
As the only point of contact with fans, TicketMaster hears nearly
every gripe about—just about everything that goes wrong. People
don’t like ticket prices, they blame TicketMaster even though we
have nothing to do with setting ticket prices.

If a show sells out, they get mad at TicketMaster even though
all we do is sell all the tickets that our clients give us to sell.

If they get a bad seat, they blame TicketMaster even though we
don’t control which seats go on sale.

If somebody gets hurt in a mosh pit, they try to sue us. We take
S0 Smuch heat for what we do, you would think that we were the
IRS.

That is not to say that we always get it right. We don’t. No one
does. As hard as we try to serve clients and ticket buyers, tech-
nology is not perfect.

I fully understand the frustration and anger created by the prob-
lems we experienced in the recent Bruce Springsteen on-sale. I will
explain in detail.

On February 2, tickets for three Bruce Springsteen concerts went
on sale at 9 a.m. Because of Mr. Springsteen’s popularity, there
were many more fans trying to buy tickets through Ticket-
Master.com than there were tickets available. As a result, many re-
quests could not be filled.

In August 2008, TicketMaster modified its payment processing
software in the U.S. to support certain credit card antifraud pro-
grams. On the morning of February 2, on the TicketMaster server
covering sales for New Jersey, the extreme load caused by the
Boss’s concert on sale revealed a limitation in the software imple-
mentation. While the code that was added to implement this pro-
gram passed all internal tests, it ultimately was unable to handle
the extreme conditions of the heavy volume. Starting at approxi-
mately 9:08, this caused certain consumer transactions to freeze for
an extended period to be aborted while processing payments. It
also caused certain consumers to see routine maintenance error
pages on the Web site while attempting to reserve tickets.

*Subsequent to delivering this testimony, Mr. Azoff learned that as to a de minimis number
of tickets sold in very narrowly defined cases (constituting less than four one-hundredths of one
percent of the tickets that TicketMaster sells), TicketMaster sets ticket prices.
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No consumers were directed to TicketsNow or given the option
to link to TicketsNow from the error page. TicketMaster identified
the software problem at approximately 9:45. In both cases, fans in-
volved had to return to start over at the TicketMaster.com site to
start another search.

The problem was corrected at approximately 1:25 p.m. when a
software patch was installed on the affected ticket inventory sys-
tems. That unlocked the frozen transactions and eliminated the
routine maintenance error pages. In addition, TicketMaster sent
out a ticket alert e-mail to certain registered users that inadvert-
ently and mistakenly listed the on-sale time as 10 a.m. rather than
9 am.

Consistent with our policy at the time, other ticket purchasing
options for the event were unable to fulfill a specific ticket request
on TicketMaster.com. Fans who were unable to secure tickets in re-
sponse to their search were given three choices: Search again using
different parameters, come back later, or voluntarily click on a link
to see inventory available on TicketsNow. Some consumers who
chose to link to TicketsNow and then completed a purchase, how-
ever, complained they were confused and believed they were in-
stead purchasing tickets from the initial on-sale from Ticket-
Master.com.

While we believe the messaging on the site was clear when con-
sumers chose to switch to TicketsNow, we immediately offered to
issue refunds for the difference between the purchase price and the
face value of the ticket. Also, to address the concerns we received
from consumers, we have removed all links to TicketsNow from our
TicketMaster Web site in all States.

We are in a service business, and like any other service business,
if we don’t serve our clients, we lose the business.

We are proud of our success and the number of our satisfied cus-
tomers who rely daily on our ticketing system. Some claim we have
a large share of the ticketing service market. We don’t measure or
keep track of such things. What we do is we strive to do the best
job we can and keep up with the many competitors who are offer-
ing alternatives to our clients.

All of our venue agreements come up for renewal constantly. We
have lost major arenas to competitors in Philadelphia, Houston,
Cleveland and Denver. If that is not competition, I don’t know
what is.

Others will most certainly leave if this merger is consummated.
In fact, AEG has notified us by letter that they believe they have
the right to terminate our agreement in connection with this merg-
er. I will supply a letter to the Committee. Thank you very much.

[The prepared statement of Mr. Azoff follows:]
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PREPARED STATEMENT OF IRVING AZOFF

TESTIMONY OF IRVING AZOFF
Chicf Exccutive Officer
Ticketmaster Entertainment, Inc.
Before the Subcommittee on Courts and Competition Policy
of the
House Committee on the Judiciary
February 26, 2009

Dear Chairman Johnson, Congressman Coble, and Members of the Subcommittee:

First, I'd like to thank you for this opportunity to speak about the Ticketmaster/Live
Nation merger. Both companies are excited about our plans for Live Nation Entertainment. We
believe the combination of our two companies will benefit artists, fans, theatergoers, sports
teams, museums and all of the other facilities, performers and spectators who use our services.

As akid growing up in Danville, Illinois, my future path was set when I saw The Beatles
in old Comiskey Park in Chicago. I was bitten by the music bug, but I soon realized I'm no
musician. 1 was rejected by the school choir, and the only bad grades 1 got in school were when 1
tried to master the saxophone and drums in music class. My instrument of choice is the
telephone.

I've spent 43 years in the music business, but through it all, I've focused on one thing —
serving artists. I put myself through college at the University of Illinois booking bar bands,
instead of waiting tables. Together with my late friend, the gifted singer-songwriter Dan
Fogelberg, and the rock band REO Speedwagon, we quit school and headed west to pursue our
American dream.

I'launched Front Line Management about 35 years ago. When I started managing the
Eagles, they were playing venues not much larger than this room. I am proud to say they are still
my clients.

I’'ve had many roles in the business. I've been an agent, a personal manager, a concert

promoter, a movie producer, an independent record label owner, a merchandiser, a music
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publisher, a record company CEO and, at times, a babysitter and a bail bondsman. I'm a
founding member of the Recording Artists” Coalition and staunch supporter of artists’ rights.

In 2005, I returned to my first love — the management of artists, at Front Line
Management. While I’'m honored to be here, if I wasn’t doing this right now, 1’d be in the
Rayburn Building with the musicFIRST coalition and all the artists who are seeking
congressional support for the performance rights bill.

I came to Ticketmaster four months ago when it acquired a majority interest in Front Line
Management and became CEO of Ticketmaster Entertainment. While I have spent my career
serving artists, Ticketmaster has dedicated itself for 30 years to reaching fans of live
entertainment. My job now is to use the resources of both companies to enhance the artist-to-fan
experience.

I believe that the best interests of the artists, and indeed any performer — whether in
music, sports, theater, or other events — will serve the best interests of the fans. It is truly a
magical connection.

At Ticketmaster, we are always mindful that we have a central role in the fan or visitor
experience. We are committed to getting it right, and making that experience as fast and efficient
as possible.

This hearing is focused on the music industry, but our services go well beyond live music
events.

We handle ticketing for museums, historic sites, community theaters and civic events.
We serve the NFL, the NBA, NHL and college sports teams, as well as the Guggenheim

Museum and the Ringling Brothers Circus. We also do a significant amount of work for
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charitable events and nonprofits. We open our phone banks for relief efforts during hurricanes
and other natural disasters.

We constantly strive to improve our online technology, but we continue to serve fans
who do not have Intemet access or credit cards. That is why Ticketmaster outlets still are often

crowded on weekend momings when tickets go on sale for bands that attract a teenage audience.

Our phone operations continue to be an important information source for fans. Only
about one out of every five phone calls to Ticketmaster results in a financial transaction. Rather
than make a sale, Ticketmaster operators are asked about any number of questions — about the
opening act, directions to venues and showtimes — even weather conditions. No other ticketing

company supplies that level of service.

But these extra service operations and the jobs of the people who perform them
could be in jeopardy without this merger. We have roughly 6,700 employees, including those in
about 50 offices across this country, who have worked extremely hard to bring us the success

that we have seen as a company. All of them have a stake in this merger.

As hard as we try to serve clients and ticket buyers, technology is not perfect. For
example, I fully understand the frustration and anger created by the problems we experienced in

recent sales for three Bruce Springsteen shows in New York and New Jersey.

A computer malfunction temporarily affected sales on our main Ticketmaster Web site
for these three shows, and many fans were then frustrated by the very rapid sell-out of the shows
combined with being given the opportunity to purchase tickets on our resale marketplace,

TicketsNow.com,
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I have personally apologized to Mr. Springsteen and his fans about what happened a
couple weeks ago. I was angered and embarrassed by the incident. As the still-new CEQ of
Ticketmaster, I have pledged and I reiterate now that something like this should never happen
again and | am working hard to see that it doesn’t. As you know, we have also offered to refund
the difference between the face value price and price paid to TicketsNow to fans who believed in
error that they were buying from the initial on-sale when they purchased their tickets. Going

forward, we are also going to work to see that the very best seats go on sale directly to the fans.

In the broader picture, we are focused on structural changes that will help us better serve
artists, fans, teams, museums and all of our other clients. This merger will let us fully integrate
our complementary strengths and eliminate about $40 million in inefficiencies — money that
could be invested in more innovation, It is designed to address the obvious inefficiencies in the
entertainment supply chain — the large volume of unsold tickets to events, higher costs,
surcharges and the explosion of the resale market.

It will give us greater flexibility in how we promote, market and sell tickets to events. It
will give us a pathway to alternative pricing and fee structures. And we will be better able to
develop new and innovative products and services that enhance the fan experience and make all

forms of entertainment more accessible to everyone.

Here’s one thing that will not happen as a result of this merger: The fierce competition

we face in our businesses will continue to thrive.

We have already seen content providers in other areas make this move to bridge the gap
and gain a more direct link to the fan experience. Major League Baseball purchased Tickets.com
in 2005. Comcast-Spectacor started down the path of integration more than 10 years ago and

now runs venues, owns sports teams, owns and operates a competing ticketing service company,
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as well as other related businesses. NASCAR now sells its event tickets through its own in-
house ticketing system, which it built using advanced, web-based technology.

The list goes on, but the trends are clear. The entire entertainment industry is looking for
ways to integrate ticketing and other related businesses with the rest of their supply chain.

And technology is making it easier for competitors to enter our business. In just eight
years, the number of tickets that Ticketmaster sells online has increased dramatically. The wave
of competition we are seeing in the ticketing services business is almost entirely in the form of

web-based ticketing technology.

Competitors are constantly joining the field, and we are continuing to explore additional
and better ways to serve our clients and the fan. We face competition at every point on the value

chain. That competition will continue after the merger.

I’'m glad you are having this hearing on the future of the music industry. I’ve spent most
of my life in this business. My son, daughter and son-in-law work in this business. It is our

family passion. 1 want it to thrive for generations to come. We all need it to survive.

I found an interesting quote the other day that applies to the situation we face:

“1 pity the man who wants a coat so cheap that the man or woman who produces the cloth
will starve in the process.”

The statement came from President Benjamin Harrison, who signed the Sherman Act, the
country’s first antitrust law to prevent illegal business combinations and restraints of trade.

The message | want to leave you with today is that the music business is in far worse
shape that most people realize. The economic foundation that supported artists in the past is
crumbling. Piracy is threatening their livelihood. If you steal a loaf of bread, you get prosecuted.

If you steal an artist’s creativity, it’s okay.
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Secondary ticketing is driving up prices for the fans, with absolutely no benefit to the
artist. We cannot just cling to old ways. This merger will allow the live music industry to avoid
repeating the mistakes of the record business.

There is nothing more electrifying in the entertainment industry than watching a gifted
artist perform in a sold-out house.

That’s the magic that drew me to this business. That’s why I still go to work every day.
But the live performance is only part of the story. If we can’t figure out how to support artists
and ensure that they reap the financial rewards for the creativity, the stage will go dark for many

who could have had a career in music.

Thank you.
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Mr. JOHNSON. Mr. Doyle.

TESTIMONY OF ROBERT W. DOYLE, JR., PARTNER, DOYLE,
BARLOW & MAZARD, PLLC, WASHINGTON, DC

Mr. DOYLE. Thank you, Mr. Chairman and the Subcommittee, for
this opportunity to present my views on this proposed merger. I do
not represent anybody here. I am appearing at the invitation of the
Committee to express my views on the transaction.

I have four basic views on the proposed merger:

I believe that the merger will eliminate competition in the pri-
mary ticket services market;

I believe it will reduce competition in the secondary ticket serv-
ices market;

It will reduce competition in the management of top tier artists;
and
4 Fourthly, it will reduce competition in the concert promotion in-

ustry.

In the interest of time, I am going to focus my summary on the
competitive effects of this merger in the primary ticket services
market.

This merger will eliminate the only viable competitor available
to go head to head with TicketMaster in the primary ticketing serv-
ices market. Now let me put this in a little bit of context. We have
to go back to September of 2008.

On September 11, 2008, Live Nation announced that it was en-
tering the ticketing business. That same day they also announced
that they had taken away from TicketMaster its largest customer,
SMG Entertainment. TicketMaster immediately responded to that
press release put out by Live Nation.

Their press release indicated that in the short term Live Nation’s
entry didn’t impact them very significantly because SMG was tied
up in a long-term contract through 2010, and during the interim
period, TicketMaster would take every step possible to convince
SMG to stay with them until the expiration of their contract.

The following month, after TicketMaster saw Live Nation enter-
ing its market, what did TicketMaster do? It announced its acquisi-
tion of Front Line. Now, that could be a retaliatory response, it
could be a defensive response, but within a short period of time
after Live Nation begins competing with or announces that it is
going to compete with TicketMaster, TicketMaster announces that
it is going to get into the talent management business, a business
obviously that Live Nation was in.

So you have these two large competing firms going head to head
with each other, and within a short period of time Live Nation in
January of 2009 began ticketing some of its own venues. So not
only did it announce it was getting into the market and taking
away a significant competitor from TicketMaster, but shortly there-
after, in January, it began ticketing some of its events.

We all stood by. We all saw these two significant competitors fi-
nally going head to head, and we waited to see what kind of a com-
petitive response the market would realize.

Well, the market didn’t get any response at all because the com-
panies decided in February to merge. They called a truce. There
was no point banging each other in the marketplace in ticketing on
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one side of the coin, and on the other in the management, the tal-
ent management part of the business. So the merger eliminates the
only viable, integrated, potential competitor that could challenge
the monopoly position of TicketMaster in the marketplace.

Now, there is another concern that has arisen as a result of this
transaction, and that is the degree to which a combined Live Na-
tion-TicketMaster can impose its will on the venue customer in
particular. We have done several interviews of venues over the
course of the last week or so, and the indications that we have got-
ten from the venue segment of the industry is that they are con-
cerned that a combined Live Nation-TicketMaster will exercise le-
verage and impose its will on the venue in the form of perhaps
higher convenience fees, in the form of perhaps less services, and
in the form of picking and dictating to the venue what ticket com-
pany to use.

Now the question is, does that leverage exist, number one; and
number two, will it be exercised post acquisition by the merged
firm?

Let me quickly sum up and say that we don’t have to speculate
whether leverage can be used or not used. In Saturday’s Wall
Street Journal, over the weekend, there was a front page article on
TicketMaster; and Mr. Azoff was quoted extensively in the article.
I would direct your attention to my Exhibit 4 where I have copied
the article.

In the article the question was put to Mr. Azoff about leverage,
and the best way to summarize here is to read his comment: “Mr.
Azoff isn’t shy about using his gold-plated roster as leverage when
negotiating with concert promoters. It is done with a wink, he
said. There is never a conversation that says if you don’t extend
this rent deal to Journey and The Eagles, I'm not going to let
Jimmy Buffett play your building.”

That is an acknowledgment by Mr. Azoff that he has the market
power to impose his conditions on the venue which would extend,
in my opinion, to selecting the ticket company, post acquisition, to
the exclusion of other competitors in that marketplace.

Thank you.

[The prepared statement of Mr. Doyle follows:]
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PREPARED STATEMENT OF ROBERT W. DOYLE, JR.

TESTIMONY OF ROBERT W, DOYLE, JR,

BEFORE THE 1.8, BOUSE OF HEPRESENTATIVES
COMMITTEE ON THE JUDICIARY
SUBCOMMITTEE ON COURTS AND COMPETITION POLICY
COMPETITION IN THE TICKETING AND PROMOTION INDUSTRY
THE POTENTIAL ANTICOMPETITIVE EFFECTS OF THE PROPOSED

COMBINATION OF TICKETMASTER ENTERTAINMENT INC. AND
LIVE NATION, INC.

YEBRUARY 24, 2009
108 AM

L Introduction

My, Chairman; Ranking Member Convers, and other distinguished members of

the Committee on the Judicisry, Subeomunittes oo Courts and Competition Policy, Twant
o thank you for giving me the oppormity foday o speek about compeiitive concerns
weising from weressed congentration (o the tickeling and promotion business and,
specifically, on the competitive bnpact of the proposed merger of Ticketmastes and Dive
Marion.

My testimony is babed Guover 38 vears Of experience ax an antitvust praciitioner;
the msiority of which was spent as an antitrust enforeerat the Federad Trade Commission
(SFTO™, and i several senior management positions, inchiding Deputy Assistam
Diirectar for Litigation at the FTC s Bureay of Competition. [ ourrently practice before
the FTC and the Departnien of Tustice’s Antivust Division. and frequently xepresent
consmmer gronps, manufachirers and other service providers, raising concems abot

mergers under vestigation by the Antitrust Division or the FTLL Tdo not represent

i
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anvone here today, sppear af the invitation of the subsorumittes only o give my personal

wiews of the proposed mergen

is-a simiple ones based Gn poblic facs avatlable, the

TicketrasterTive Naton proposed merger poses vory serious competitive concems, and

likely harms competidon I the teketing for and promotion of concerts in the Und

"

Siades. Ticketmaster already holds 2 virtual

nonopoly position in the vcket disuthution

miarket and faced Lutle to no wig

siffcant competition until the entry of | thon in

Janary of 2008, just over & month 4go

Tt wes oply four months-agoe when Live Nation amd SMU, the global leader n

VERRE management, announeed a multt-vear strattpie alliance bringy % mittion tickets

1 Live Nation Ticketing " Live Nabion stated in s pross release that o wonld be a

eting aliernative Tor third pary vemues aod thar Live Mation, in

e st vear, expeotsd
o hawdle more than 10 sullion sckew for Live Nation venues aloge, The SMC deal was

to ramp ap Live Natdon's teketing bisiness up o five million tekets sarually by 2001 as

SRAGS curtent ebatracts with Ticketn

5

e expire, O the geme dwy of the Live

Hation/SMG anncwicement, Tickelinaster responded;

Bvery fau of lve eficriainreeny 5 well familiar with theairics,
Thie SMO/ i ju
that — theatrics., A
bt it does ot comp

Ticketmaster went on o explain that the Live Natosn/SMG announcement woudd not

impact s business v the short erm Because SMG alveady signed exclusive ameemons

L Septeimier
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with Ticketmaster, tving up 70% of the tickets sold 10 BMG venues through December
31,2010, Ticketmasier also stated that I SMUG does pot make decisions that reflect their
biest interesis that MU could lose venue management contracts and that Tickemmaster
might decide to énter the venue management husiness as well. Knowing that it was in for

& fight. Ticketmaster closed on its acquisition of a controlling equity interest in Front

Line Managemen!, the world’s leading artist inanagement company, on Ootober 30,

2008
Asreported by the Wall Street Journal this past weekend:

the two companiss were squagely o g colhsion course; headed
ot g brural war ... Live Nation stopped dotng business with
Ticketimaster and instead laonched a rival sieket-selling service:
That Bit Ticketmaster on the bottom line: As recontly as 2007,

Live Nation generated 17% of Ticketmaster's overall revonus.”

Fgsentially, Tioketrmastar and Live Nation decided w stop the fighs before it even got
started and joiln forces o eliminate competition and foretlose any potential threats. Mot
only does the merger divectly eliminate horizontal competition, whick may be enough oy
the antitrist asthorities fo eventuatly blook the merger, the merger raises serious vertical
concerns as well, By combining Tickeunaster’s monopoly posifion n ticketing services

with Live Mation, the largest concert promoter fn the world, the merged frm will be able
j

15 to entey, leading to less choice

o forsclose comipetition in both markets. and rajse bar

and Hghtr prices 0 consumens,

3.

*Pieketmaster Pross Heleas

z, U Ticketmuster Entertainment, ine. Antiounies Completion of Transaition Te
Acoire Controlfing Dtersst by Froot Line Management,” Do 30, 2008, Atlached as Exhibip 3,

* Erham Swith, Coa He Save ook s ROU? - Irving Azoff Wants w Concentrate Power in the Mugic
World Like Never Hefone; Brues Springstesn Chisets,” Wall Sivset Journal, at AL2, Pebouary 21, 2008
Attached 1
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Today™s bearing and continued monitoring of this mereer by this Comanitee are

vital fo dssuring 2 competitve marketplacs o the tieketing and promwtion industries

e

because this merger has the porental too

Reduce competition m zéw sevondary Heket se
Reduce competition 10 the manages g
Reduce competition in the congert m,mrman sy,

w & B ¥

1 SOTRE b

1 begin by prov ravod felating wothe twd parties, then provide the

framework of the competitive analvsis of the mergen, and conclude that permitting the

consurmation of this merger will move than likely lead 10 higher prices w consumers and

raduced consuner sholves:

§1. Hackgroaud on the Mevping Parties

Vicketmuster Enteriamment consisis of tngster and Front Line Management

operates i 2 global mark

1z, provining toked sales, toket resale
services, marketing snd distribatiog thrpugh www. tioketmaster.com, one of the largest e

ponumeres sies on the Infernet; gpproximately 6,700 rotall outlets; and 16 worldwide call

more than 11,000 clients worddwide aoross multiple evem

selasive ticketing services for leading are stadiom,

&5, collegs sporis wams, perfooming arts venues,

sional sports Banchises and leagu

musenins, snd theaters. In 2007, the company processed mors than 280 million tickets

anid sold move than 141 milliod dokets valued gt bver 58,3 billion o behalf of s clisnis.

Fromt Line in

Tickemiaster Ereniainment 2cauired 2 oog ing inte
Outober 2008, Founded by Irving Akoft und Howard Kaufman n 2004, Fronf Line is the

srent sompany; with nearly 200 clients aad more than 80

workd’s leading artist mana;

exeeutive managers, Front Line represents g wide range of major srtlste, inchading the
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agles, Tonmy Baffery, Neil Diamond, Van Halen, Fleetwood Mae, Clutsting Aguilera,

Stevie Nicks, aersmith, Stecly Dan, Chicagd, Journey, Miley Cyris, and Guns W
Raoses.
Live Nation is the world's largest Hve music company. {lobally, it owns,

operates, has booking rights for amd/or has an equity inperest i ptore than 133 venues,

including House of Blies music veouss and prestigious locations sach as The Fillmiore in

San Francises, Nikon st Jones Beach Theater In New York and London’s Wembley

Areri. Inoaddition, Live Nation slso produces, promotes or hosts theatrieal, specialized

motor sports and other live enterteinment events. T 2007, i connected over 64 matlion

fans, Incloding over 45 million live music fans, with their favorite performers st

spproxirately 28000 events in 1R comies mound the world, Tn addiion, Live Natioo
has midtdyear contracts with Madonua, Jav-£, UZ, Nickelback, anid Shakira. Live Natios
also rolled up dovens of reglonal promoers.

Ticketmaster began seeking its owi new model o the music busiiess with the
acquisition of a controlling interest in Front Line in the fourth guarter of 2008, The
pending deal with Live Nation appears W represent a further step fn that guest o become
vertically integrated, which vould potentially harm ali consumers.

1. Competition Analysis
1 begin with 2 couple of imporiant concepts to consider in analyzing the potential

it of the Tickets T.dve Nation ¢

First, tierger analysis focuses on the unigue econdmic sonditions of doeh relevant

i markat, Toany antitng

antiis investipation, it s versendo

v importan o ahderstand

how eompetition works tn the Industry gider Joves ¢ are vanous levels of
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competition between Ticketmaster and Live Nation as well as the vertical integr

fwor heaveweights that valse serious antitrust coscerny It both the ticketng and promotion
business, Combining fens that are donvnant in toketing and promotion offers the
opportunity for several types of market munipulation. Because of these factors, the DO
should He even more coneered sboin the potential exercise of market power: bécause
even a modest degree of market power enables the combined entity to hirm conmpetition
and the utimgdte consumer.
Y. Potential Relevant Markels in the Ticketing and Prometion lndustry

Thers appeans 1o be several relevant product markets that the DOT will investigate
with sespeet o the distibution of dekets for Tive evenis. The parties may argue that the
relevant market is broader that the primary disiribution of tickets, but the Antilrost

rvision should be skepiieal of such arguments. 1 seems of

st thit the primary

distibation of tickets 35 4 relevant sntirust aerket becw ickeimaster comistently

raised e prices of convenionee fees for concerts al b venu

s ticket prices have
tnereased for the past twelve vears: Thus, the relevant product market that miay vaiss the
st artitrast concern is the primary distribution of convert Bukets for fter ong or large

venues, Concérns mby also exist for Ge primary distribution of Lets for tier dne

or targe veites dnd the primary distribution of tickets Tor lve evetis it any sies venue,

¥

{ither cohwerns may ewist & or Hve events, the

management of musiclons/arfsistalont, and the promotion of concerts.
1 Tieketing
At high level, here Is my tnderstanding of the industey.  The live event ticketing

markel consists privhurily of sporting events md concerts. The overall market generated
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roughly $21 billion in gross ticke

es in 2007 (sporting evems: 314.3 billion and

concertst $6.7 billon). In addition, roughdy $2.0 Willon inevent tekets are sold oalineg

on u secondary basis, making Tickeimaster's addressable market in the United Staws

2%

approximately 324 billioa, The Autirost Division, Bowever, will Hkely differentiate

Betwear primasy ticket sales and seconidary ticket saled and even Tusther differentinte

Betwesn coiioerts and sporting events
Privimry tickels wre Hokets sold by or op behall of the event presemter.

Tickotaster geverally serves as the exclosive ticker sales agent because of #s pontractual

selationships with venues. Tickets ave offered simplisncousty dhwough o variety of

digribition chwmels including:. online, sulex outlets, call venters, and box oifices. This

svstera is made possible trough Beensing of the Tickemagter System and related

Aisteibution channel. Fop

equipinent in chent locations and thioughout the Ticketmaster

each Hoket sold outxide of the box 6ffice, Ticketmaster charg

conventence charge, » per ordér provessi

charges. They n

gpitiate on the pereepiape of the revenue sharing or negotiate some fixed

fee arvingement, This revonue sharing means that 2 price intrease to the venusd would

vorpe i the forrof Ticketmaster asking for o higher peocentape of the revenue geperated

fromyy vonventenve fees or s higher tixed fee.

by addivion, Ticketmaster offers rosale tioket services, B competes in this so-

called secondary market through its soquisitions of TicketsNow and Getbdein! in

February 2008, This arm resulted 1 heated discussion regarding potential conflict of

interest issues (Bruce Springsteen) boo Thcketniasier & alonsst always the privoary
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seller and 1 it provides 2 cortaly percentage of tokets to fs owe reseller, 1t maimtains the

abiliy and incentive 1o resell higher priced fickets in the secondary marker
Ticketmaster, through TicketsNow, in efict, scalps its own tickets 1o the coonomic
detrimeent of spons and voncert Consumers,

In sunumary, Heketing service companies provide the serviee of markering the
product {tickes} of avenas (stadisms, theaters, sporfs arenss), which put on sporting
evenis; condems, shows, and other events attended in person. The busingss of
distributing tickets is comiplex as the size of audiences and the size of the arenas
wnereased o ateommodate thens The task of selling vickels o the public for lavge venues
became complex from the days of straight forwaed box office sales at the arena tor the
box office at the wrenay rerote box offives (tetall outletsy; sales by telephone by oall
centers; and; the jaterner. To sell dokets in each mode a1 the same time requires the use
of minitiple networked computers cperating at sach of the potnts of sale, which possess
the software capability to determine what tiekets sre availsble 1o be sold at any time and
o manage the nvisntory of Hékets for each evend. Some simall regional Heketing
companies provide these services for small venues and Some srenas (large and small) run

their own intertad tioket operafion distributing dekels themselves by Ticensing the

necessary software, While a nusther of software vendors o

ist, Ticketmagter is strong in
this business a3 welll

1 donot believe thit sofiware licensing floms (including Tickeomaster's software

business) and small regional tickel servics provide onld B focluded o the madkat
Tecause they have not bean able o effectively compete with Ticketmaster over the vours

far the business of large venues, Thus, the relevant tiarkit could be: full service ticket
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disiribution services purchased by Her one or large venuss,

The guestion will be what {e a large vemie? 13 a large venue more thae

seats, 10,000 seats, oF 13,000 seals? From talking o some venug sperators, the angwe
seems 1o be that a lavge veoue has 18,000 seats or raore, burthig definition 18 something

that the Antitvust Division needs to-exemine further. Large ticket distvibution business

Tike Ticketmastor, Live Natton: sad Tlokets.comt do busimess by signing o long tevm

exclusive contravt with o vente {ov arem). They provide the Hoketing idrssinueture,

the hardwa

including »and software. Confraets are usually exclusive - meaning that the

vieue ey not sell tekeds thtough any other tieketing

company. Contracts wo
wsually fong term (Puee to 1on years), Vinues fraquéntly demand substantial sums in
advanios.

& Talent Managenent and Promoetion of Concerts

Bath Ticketmast

and Live Mation comprie T te manageiment of fler one or op

flight arfistsAnuisicians so thal may be a relevant market that the Antitnast Division may
investigate as well

Contert promotion may be a relovant market where competition may be harsed.

While theve does notappear to be any horizontal ereerlap n coneert promation betwoen

Tieketmasterand Live Nation, Live b is the largest conosst promoter 1

Statex. Generally, { beliove the market works b the follony rmannee. Musioal artl

contact with booking agems 1o serve as the artists™ authorized veprosentatives conterning

the booking of lve concerts, Booking azents sell concents 10 concert promoters. The

comoert promioter subseguently resells the conuert to the public in the form of a congent

teket, The concert promiter is Thaneially responsible for the concen. For exumple, the
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coneert promoter is responsible for advertising and marketing the concert. Also, the
concert promoter 1 responsible for concert expenses such ay tansporiation, hotel gosts,
sound and bghting equipisent, secarity, ushers, ticker takers, and stiuge managers. The
coneert prommoter 1% responsible Tor seowring the viemie for the concert. The proaoter
carns u profit i the revenue generated from tieket sales and other sources of income such
as sponsorship deals, food and beverage sales, and merchandise sales exceeds itz

¥, What Arethe Potential Anticompetitive Effects of the Merger?

1. Horleontal Concerns
When anslyzing mergers, the first step 15 usually w wdentify whees the two
merging patties compeee. [Cihey both compels in the same business, the merper presenis

what is referred 0 as & boslrontal amitrust concern,. The antitnst agenties typically

identify horizontal concams and then examine the market structure fo determing whethe

he transaction is anticompetitive. The analysis can be very complicated s it is et
specific: When the antifrist agencies identify aproblem with s patticulsr transsction

hecause of 8 horizontal antiiiust concern, the agencies normally reguire 8 stracnual

remiedy 10 resolve the Concern, For example, the agencies may require the parties o

divest one of the vompeting busipesses o a viable firm so thal competition Is maintained:
The nist obvious hovizonial anfieust convern presented by the merger is the

slimination of Live Nation as a competitor tn the business of distributing tickets Tor large

venues, According to Pollstar, Tickstmaster sells tickets for more than 80% of the major

&

srenas and stadinmg o the United States. Some industry pariioipanis esthoate thay

enmazter may distribute tickets for approximately 9096 of all concerts performed at
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Targe vermes in the United States, The rest of the mstket share s vontolled by Live

Navion, Tickets.com, and others. Whether the market share 1s 0% or 90%, we are

falking about s highly concentrated market. Some might say thet given ifs recent entry

that Live Nation's market share iy small and Live Nation's technology is ot up wpar so

reallv these two Thrms do not compeie. This type of reasoning 18 Hawed. Fisst, Live

geenfered {ntos Gve vear toket distribution coftract with Tlcketmasier's Torgest

chent, MG, onlv several months This contrget should be considered & major

scoomplishment by & new entrant and i suggests thal Live Nation, given ume, would

have been a réal alternative for third party vendors. Sevond, analvsts preditied thist Live
Wation was going W provess the ticketing of over 22 million tiekess thi Thied, Live

Mation owis venues, maneges talent, and promoiss more concerts than any other

prosecter i the world, T¥anvone conld be o successtul entrant 1 finally challenge the

l have been Li

dominance of Tickets,com, owried by

L1 w
Muagor Leagoe Baseball, bas been around a long time sid, Trom what | have been able 1o
pather, it appears that it is =8l not o significent competiior. Smaller Sompetitors bid G

contracts and, in addition to Tickess. oo, 2 couple of other toket service providers may

have vonfracts with & handful of venues but, clearty, Ticketmagter maintatned its

wonopoly pogition ever prioy 1o this acquisition. AL first glaoee, this marker stmeeture
suggests toome that significent competiton did not exist prior so Live Naton's coary. FF
prever trae after au fnvestipation that Live Narion plonied to expind in the basinesy
of providisg fall service fcker distriburion services fo large venses, the elimination of
Live Nution, w new enirand, is sufficient reason fir the government tp Mook the

fransaviion.

(=
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£

ketrnaster, through TicketsNow, competes in the secondary teket distribation

market and Live Nation reportedly planned {o enter the market. While Tickemnaster s g

relatively small player in this mavket compared 10 others such ag StubHub, this meraer
provides Ticketmaster with the ability to capture s lage partion of the sccondary
tieketing market, The mergsr of Ticketmaster and Live Wition provides it with so mueh
leverage over srtists, managers, promoters, and venues that it isnot & far leap © think thay
somehow the cormbined fom will e able to increase its market share in the very
profitable secondary ticket market. Again, the potential comipetition from Live Nation
will be eltmdnated 11 the merger is consummated.

2 Vertieal Concerns

When analyzng vertieal wsuey in merger dealy, the fivst concirn is that vertical

indegration raises entry huivriers and {orecloses non-n

grated fiems frove 2 market in

which the merged firm would operate. The second isthat the Intégration may raise

conspetitors’ costs in an anticompetitive manner or redace the incentives of zither the

merged firm or its rivals 1o compete. The bamiecto-eniry aud foreclosure Soncerns are
essentially twa sides of the same colin. Ithe newly integrated S forecioses
unintegrated rivals from raw maserials on the upstream side or s market on the
dowrstream side, the rivals will have {o inegrate themsebves or they will lose, and new
entrants will have to enter at both market levels in order to suceeed, Integration may
reduce the ncentives of the son-integrated fiom © compele: 1 the nen-integrated frm

behieves that i ey exclusion or discrivination froot the inmtegrated Brm, 18 roay chotse

o withdraw from the market of compere tess sggressively. Competitors in the business

of providing ticket services to venues will find themselves tn this very situation as o
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result of the Ticketmester/Live MNation combination.

Ak iy the case of horizontal mergers, the Antitrust Division is neually mest

comforiable with structaral resvedies because they provide the greatest asstrance of an

sffective sure withow a need {or continuons monitoring. Asother nportant
consideration is that vertical mergers, in general, haved potential for producing

significant elficiencies that might be forsalkon i suctural reliet s reguired. Thus, if it

appiears Uit o vertieal merger generates sebatantial merger-speific efficioncies, aon-

structwal relisf will be vonsidered, There ave, however, some Imporant qualificstions,

First, 15 whether there Is & form of non-structurad relief that will effectively solve the

problers? Second, san privale parti Hively protéct theselves through contractual

provcisions? Third, s there 4 T of notrstractiesd selief thet will nod b too fegulatiny?

The answer 16 these questions in this deal seem 10 beno.

Here, s combination of the two comparnies combined Ticketmasier/] ve

Mation i all Jevels of the v

coneert business: the representation and man

geredil of
artists: the promotion of concers; the sale of tickets; the controd and ownership of some
venues: the ewnersiip of artist merchandise and mwusic apparel and, the contro! of fan
clbs. This vertical ntegration raises foreclosure Tssuss that wisy suppresy competition i

a1 teast three marketsy i the primmary distribaticir ol ek or arge venues;

thi promotion of voncert yours: aod the manageent of artists
Combining Ticketmaster's loading position i the full service tuket distribution

uainess with Live Nation's leading position in the pivsiotion of coneerls may harm

venae managers and venues, The combined entity will be able to leverage Tt ties 1o

siperstar talent in negotiagtions widy venues relating to the toket distrivution busingss. It
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will further be able o dictate financial erms to venues with the thress of steering major

concerts o other vén

Fapexsople; Ui combined entity could say, 10 vou vani

Madonna, Atrosmith, or JaveZ, vou must use vor ticket distabution bushiess. This would

her primary tdeket distrivation companies from offectively competing for

eneiode ¢

venues, Even: el with 1 fict

distribution aystehn, te combined firm would have the ability 1o demand that some of the

ticket sales be condrolled by Ticketminster, Forexampie, the combined finmcould say to

a Vienue that has Hs own tioket destribution svstein that Asrosmith will only tome o vour

wenne I Tickehmgzier sells X% of the ickets. The venue will either have to ke itor

e

He

feer diserd

leave it even thouh 30 hes s ewn 1 cern i place,. This congem

910 be g mal poncer Tor venues, That being said, there wee alw

LCEpLHY

gertatn venues that may have some Teversge becduse of usigne circamstances related 1o

the venge such s location,

{fthe neerger is Consumunated, venues will bave even fess chotees for full service

ticket service providers thar they do today, Uompeting priviary and secondary ticket

& b

seFvice providers will increasingly face difficulny bul

compete as they will be Toreclosed from the market, As venoes make the decision
erer info long terny contrarts with Tickotimaster becawse of the concern on losing outon

e next b

soncert tour, tieket serviee companies will find o inereasingly diffieult w
survive.

The vertieal integrtion of the two Bomis could hamn dependens promoters of

coneents, The combingd ety will have aceesy 1 competitively sensitive tinformation

wideh will certalnly Jdisadvantige competing coptent promoters. T he combloed fem will

15
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have avcess 10 competing promoters” ticket sales information, customer dats bases, and
the finaneial terms of thelr ticketing agreements. The combined fiurs will also beins
posttion o decrense the Ananuial ferms of competing concert promoters” toketing
agreements when they eome up for renewal.

Competing managers of talent will increasingly have a diffioulr time competing

Ath the vertically intgrated fiom because they will not beable o ofter thele clents

sirmilar services and revente sirganis as the combined Gy

VI Entry inge Fall Serviee Ticketing Distribuwtion s Diffiesit

Seme venig managers explatned that i i relaiively eany for thets 16 enger the

business of providing teketing services for themselves; howeves, the venge
aperator/owner must have b sutficiont amount of foket volung for i to justify spending
the mongy necessary fo develop a system. Soowhatintially sounds Hke 1018 casy is
actually difficult because most single NBA venues, for exduple, do not generate enough
ticker sales to warrant the expense of creating their own ticket distibation system. Tt is
generally notworth it for anl owner or manager of noe large venue (0 go through with the
expense of creating o ticket distribution systen for w venue thet does vot generate a high
encugh volume of ticket sales to justify the sost. Somevenues will explain thal they
have been able to set up thelr owr systems, . The venue operators that have been
suceessiul in ety up Gl own systers did so by Boensing sofiware, hiring telephone
pperators, wed opening 2 local bow office because they s mote tian one venie that
caters 10 morg than ony sports am. A venue operstor that <onrreld move than ons Ve
and miore than one fearn may bave enough Hoket sale volumi to Justify the cost of

creating its awn ticket distribution systend. On'the sther hand, Tickets.com, a long time
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competitor to Ticketmaster, has been around for vesrs and hos sl vot developed Into a

significant competitor. Muoreover, switching costs we relalively high and many vense

opesatots view switching as risky, Ticketmasiey gencrally provides the technology at

Httle 1o no cost o the olent (in exchange for the vight 1o sell a portion of tickers available
and tevente sharing of the convenience fees), so the company has a susirinable
compatitive advantage from the seale of e technology installed base: Exclusive long
werm eontracts with multiple large venees also actas o barrier 1o entry 1050 the ticker
business. The entey harrders are oxacerbated by the business power of Ticketmasior’s
name and rputaion, by e difficaliy of edtablishing refail oudets betore bidding, by the
pumber of long term contracts with myultiple venue producers and venue managers and
the desirable refall establishments,
VI, Conelasion

Ticket prives pud converdence foes continieg to increase ind they will continug 0

inerease further i the mdrger is consumiated. The merging partes argue thal they will

e

be able to drive down costs, which in tarm will thedad tickes pricss may decresse. That
would be g first ifa mierger that eliminstes competition reselts in lower prices for the
ultimate consumer: | have tosiy that {am sk‘kptﬁca} that tieket prives and converiance
feey with declioe as & resylt Of this merger. 13 is possible that the convenience fee could
disappear but that does not mean that the consuimer will be paying a lower price. First,

the fact that 8 secondary market exists whersby consumers pay double or iriple the face

value of the teket price sugpgests that the merging parties will be able to raise prices in

g

the primary markeat, even i they do away with the convendence foes. Becond, it seeing

clear b me thit gome of the convers of venues, promoters, and managers are real.
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Without the need 1o say anything, Ticketmastes/Live Nation know that this merger gives

them

leverage I pegotiations with venues dnd anyons else invelved in the conpert

busingss, Aguin, focusing on this weekend"s Wall Street Journal wrticle; which states:

Blr. AzofT isn't shy sbout using his gold-plated roster as leverape
when negotiating with convert promoters. "IYs dotewith a wink,”
he says. " There's never a vouversstion that says, ‘I vou dont
extend thiz st deal to Journey and the Eagles, T'oy not golag. . .
to et Jimmmy Buffert play your building”

Pesentially, My, Azoffiss & that e knows he has market povwer and he Eriows bow o
3 & P

s
use leverage in negotiafions with venues and he does pot gven need o use words w
accoriplish his goals, The venves understand the deill, This merger gives My Awoff
much more leverage. He can exercise leverage with a winks

My finad thought on'the mergey 15 much ke my Hrst thought. Ticketmaster and

Live Natinn weee sét to balthe each starting in the Tourth quarter o 2008, They both

gther. Live Nation could have entered the

made strategic plans to compete againgt each
Tull service figket distribotion bisiness o provide venues with g true alternative in
Ticketmuster, provided venuies with a higher pereentage of the convendence fees, and
ultimaiely lowersd convenience faes {o the consumer in d@n affermpt 1o compete with
Ticketsaster, Instead of following throngh with their plans o compete, sarlier this
month, they decided that they shonld merge and sliminate all competition, Obviously, 1
diy not have all the facts but based on what we know 58 far, it is hard 1o imagine that this

wterger, which effectively kills compatition is really procompetitive.

S Exhibit 4,

18
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EXHIBIT 1

Lhve B MVRTION

LIVE RATION AND SMG ANNOUMCE MOLTEYEAR STRATEGID ALLIANCE BRINGING I5
FARLION TICKETE T LIVE NATION TICRETING

Lost shbonces reidt hin & world's iarpeat tve eatortainient sodmpany and
werids Igaching venne aperatns,

LOE &mé\zaa it .sems»xfxbet 11, ,:x}’m
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vty ven Les The naw Boketing slatform will allow Uve Mabon o corifrsl cusiemer data,
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“This is the next step in our strategin plan to capitalize on owr leadership in fve musio and
cormplete our direst comnection o the fan" seid Jason Gamer Lve Nation's O ezf r:xer_unw
{Hfiner of Noth American Musle, “We abeady enjov 8 close relationship with SMG as (he lzrgen
content suppliar 1o ?ﬁ’z& vanusg they menage. This parinership uly aligns our mw*zsﬂ«' in feed
our-sors businesses.”

ABOUT LIVE HATION:

Live Matior is e fulue of the music businass. With tha most five pontoents, rmushe venues and
festivals in the world and 1he rmost comprehonsive soncert search enging on the web, Live
Nation ia revonstionizing e music industry; onstage and m*%ane Headguanerad in Los Angeles,
Califomia, Live Nalion is Bsted o the New Yok Slock Buchangs, md*% mdcr The wmba*
LYV additonsl information about the tompany can be ?surzci at oy O

the “Sbout Us" sectinn.

ABDUT SMG:

i -bssineay sinoe 1877, SMG provides mansgemen services [o 2716 public sasembly faciities
chuting 78 arenas, B stadmr g, 58 convention cenlers, 52 perfarming arts centers arud 14 ather
regreational faciliies. making # the global lsader in VBnLE 1 anagament. in 2007, SMG hosted
owar 10,000 evenie, stracting morg then 50 miliicn patrong. As e recognized global Industry
loader, SMG provides oonstruction and  design consuliing, pre-opening  serviges, venue
managament, saley, markeling, svent booking and progtamming. SMG s owned by American
Capitel, LTD {NASOAG ACAS), & mivale eguity fund with 520 bilion i capiial resources under
MEnRgemant,

Live Mation Contacts:
John Viswtin Jernifer Gery-Egan

AVE NATHON SRAIKERD COMMUNICATORS
O-887.7127 212-GRE-686T

SMGE Contact:
David Bayiess
Res Publica Group
312-755-3520
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EXHIBIT 2

Tickermaster's Response fo Live Nathon-SMEG Announcenmensy: Financial News ~ Page 1 of2

Mfﬁiﬁ% W ?-z&‘é: :: i S = @m%mﬁmm@”‘
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Financial News
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Prase Release Sensre: Tickelaster

Ticketmaster's Reaponae to Live Nation-SMG Announcement
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EXHIBIT 3
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EXHIBIT 4

Page | ofo

Con He Save Rock ' Rall”

T

SIS 2

Can He b we Kook ' Roll?
Frent F i

4 A

{ Wty £6 Covtesidrads Pajpers,

THAN SWMITH

{fee Corvections & Amplificadions Below.}
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g

in
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Fage dof o

hi, Mr Azoil save of the &

1 priessad iy

gh to et
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Mr. JOHNSON. Mr. Luukko.

TESTIMONY OF PETER A. LUUKKO, PRESIDENT & CHIEF OP-
ERATING OFFICER, COMCAST-SPECTACOR, PHILADELPHIA,
PA

Mr. LUUKKO. Thank you, Mr. Chairman.

I have spent my entire career in the sports management and fa-
cilities management industries, and I have done business with both
TicketMaster and Live Nation for many years.

Since 2005, I have been the President and Chief Operating Offi-
cer of Comecast-Spectacor, a Philadelphia-based sports and enter-
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tainment firm which includes the Philadelphia Flyers hockey team,
the Philadelphia 76ers basketball team, the Philadelphia Phantoms
hockey team, and two south Philadelphia arenas in which the
teams play, the Wachovia Center and the Wachovia Spectrum.

In my current position, I am also responsible for oversight of
Comcast-Spectacor’s other business interests which include Global
Spectrum, a company that manages stadiums and arenas through-
out the country and Canada; Ovations Food Services, a food and
concessions company; New Era Tickets, a full-service ticketing com-
pany which is a competitor of TicketMaster—and with all due re-
spect to Mr. Doyle, we do not feel any implied leverage whatsoever
and, in fact, we see this as an opportunity—Flyers Skate Zones, a
series of community skating and hockey rinks in the Greater Phila-
delphia region; and Disson Skating, the developer and promoter of
a series of ice skating and music shows performed live and distrib-
uted to a national television audience.

Also within the Comcast-Spectacor family of companies is Front
Row Marketing Services which provides consulting services to help
develop effective sports and entertainment marketing, sponsorship
and advertising strategies.

My duties include serving as the Chairman of Global Spectrum,
and I am responsible for creating new business opportunities for
Comcast-Spectacor in the fields of facility management, sports own-
ership and operations, food and concessions.

Prior to joining Comecast-Spectacor and ultimately becoming the
company’s President and COO, I worked in various aspects of facil-
ity management, event organization and hospitality services, in-
cluding such positions as Vice President of Spectacor Management
Group’s western region and Facility Manager for SMG at the Los
Angeles Coliseum and Sports Arena.

Let’s talk about vertical integration. In my position at SMG,
Comcast-Spectacor and Global Spectrum, I have come to under-
stand the benefits of having a vertically integrated live entertain-
ment business. By being part of a company that owns, manages,
and/or operates venues and owns several sports teams and other
content, and provides its own ticketing solution in food and bev-
erage services to arenas, stadium and amphitheaters throughout
the country, we have the ability to cross-promote among these dif-
ferent levels in the vertical distribution chain and to touch the fan
directly at multiple points in his or her sports entertainment expe-
rience.

Additionally, because we have more assets in some cities, like
Philadelphia, we have the ability to create unique packages to offer
to sponsors and, most importantly, the fan. This is where the in-
dustry trend is clearly moving, in large part because content pro-
f\(iders want to have more direct control of the connection to their
ans.

We believe that one of the reasons Comcast Spectacor has been
so successful in its ability to vertically integrate all of the resources
of its related companies, as well as those supplied by its parent
company, Comcast Corporation, is to create synergistic opportuni-
ties to grow our business. We provide a unique and excellent oppor-
tunity for our teams and facilities to utilize the relationship in the
Comcast family of companies, including Comcast Cable, Comecast
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SportsNet, the Versus Network, E! Entertainment Television, to in-
crease market visibility.

But don’t just take my word for it. Look at the other competitors,
like MLBAM/Tickets.com and Kroenke Sports in Denver. They are
doing the same thing. This is what is happening.

The merger. I believe that the merger of TicketMaster and Live
Nation is an exciting combination that has potential to reinvigorate
the industry at a time when change of direction is drastically need-
ed. The economy is distressed right now and, as a result, many
sports teams and other live entertainment acts are struggling to
sell event tickets.

This industry needs some new and fresh ideas, especially now, so
that we can provide consumers with the much-needed leisure ac-
tivities that keep their spirits up and our economy moving in the
right direction.

I think the merger will bring welcome change. If together Ticket-
Master and Live Nation can sell more tickets, and therefore pro-
vide more content to venues and consumers, this will be a huge im-
provement over the status quo. I also believe that this type of stra-
tegic combination will encourage other competitors, like myself, to
be more creative in their offerings and to compete more effective
overall.

I certainly don’t have any reasons to believe that the combination
will in any way whatsoever stifle competition.

Mr. JOHNSON. Mr. Luukko, your time has expired. If you would
go ahead and sum up.

Mr. LUUKKO. In summary, I think this combination will breathe
much-needed life to an industry that is hurting. And, at the end
of the day, change is good. Thank you.

[The prepared statement of Mr. Luukko follows:]
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PREPARED STATEMENT OF PETER LUUKKO

STATEMENT OF PETER LUUKKO

My name is Peter Luukko. Thave spent my entire career in the sports
management and facilities management industries, and [ have done business with
both Ticketmaster and Live Nation for many years. Since 2005, 1 have been the
President and Chief Operating Officer of Comcast-Spectacor, a Philadelphia-based
sports and entertainment firm which includes the Philadelphia Flyers hockey team,
the Philadelphia 76ers basketball team, the Philadelphia Phantoms hockey team
and the two South Philadelphia arenas in which the teams play — the Wachovia
Center and the Wachovia Spectrum.

In my current position, I am also responsible for oversight of Comcast-
Spectacor’s other business interests which include Global Spectrum, a company
that manages and operates public facilities throughout the United States and
Canada, Ovations Food Services, a food and concession company, New Era
Tickets, a full-service ticketing company, Flyers Skate Zone, a series of community
skating and hockey rinks in the Greater Philadelphia Region, and Disson Skating,
the developer and promoter of a series of ice skating and music shows performed
live and distributed to a national television audience. Also within the Comcast-
Spectacor family of companies is Front Row Marketing Services, which provides
consulting services to help develop effective sports and entertainment marketing,
sponsorship and advertising strategies.

My duties include serving as the Chairman of Global Spectrum, and 1 am
responsible for creating new business opportunities for Comecast-Spectacor in the
fields of facility management, sports ownership, and operations, food and
concessions. Prior to joining Comcast-Spectacor and ultimately becoming the
company’s President and COO, I worked in various aspects of facility
management, event organization and hospitality services including in such
positions as Vice President of Spectacor Management Group’s (SMG) Western
Region and facility manager for SMG’s Los Angeles Coliseum and Sports Arena.

Vertical Integration
In my positions at SMG, Comcast-Spectacor and Global Spectrum, I have

come to understand the benefits of having a vertically integrated live entertainment
business. By being part of a company that owns, manages, and/or operates venues,
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owns several sports teams and other content, and provides its own ticketing
solution and food and beverage services to arenas, stadiums and amphitheatres
throughout the country, we have the ability to cross-promote among these different
levels in the vertical distribution chain and to touch the fan directly at multiple
points in his or her sports/entertainment experience. Additionally, because we
have more assets in some cities like Philadelphia, we have the ability to create
unique packages to offer to sponsors and fans alike. This is where the industry
trend is clearly moving—in large part because content providers want to have more
direct control of the connection to their fans.

We believe that one of the reasons Comecast-Spectacor has been so
successful is its ability to vertically integrate all of the resources of its related
companies, as well as those supplied by its parent company Comcast Corporation,
to create synergistic opportunities to grow our business. We provide a unique and
excellent opportunity for our teams and facilities to utilize the relationships in the
Comcast Family of Companies, including Comcast Cable, Comcast SportsNet, the
Versus Network and E! Entertainment Television to increase market visibility. But
don’t just take my word for it, look at other competitors like MLBAM/Tickets.com
and Kroenke Sports in Denver—they’re doing the same thing.

The Merger

I believe that the merger of Ticketmaster and Live Nation is an exciting
combination that has the potential to reinvigorate the industry at a time when
change of direction is drastically needed. The economy is distressed right now,
and as a result, many sports teams and other live entertainment acts are struggling
to sell event tickets. This industry needs some new and fresh ideas—especially
now—so that we can provide consumers with the much needed leisure activities
that keep their spirits up and our economy moving in the right direction.

Ithink the merger will bring welcome change. If together Ticketmaster and
Live Nation can sell more tickets, and thereby provide more content to venues and
consumers, this will be a huge improvement over the status quo. I also believe that
this type of strategic combination will encourage other competitors (like myself) to
be more creative in their offerings and to compete more effectively overall. T
certainly don’t have any reason to believe that the combination will in any way
stifle competition. There are a lot of ticketing companies (our own included),
promoters, venues and artist managers out there eager to do business. Nor do [
think that my buildings will be less likely to attract or secure the same level of
concert talent that Live Nation and many others have offered us before. At the end
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of the day, the artist has the ultimate control over where he or she wants to play.
And in a city like Philadelphia, we know that artists want to be at the Wachovia
Center, regardless of the fact that Ticketmaster doesn’t provide ticketing services
to that venue. In fact, we currently have a Live Nation promoted
band—Nickleback—scheduled to play there next month.

Again, I think this combination with breathe much needed life into an
industry that is hurting. Ilook forward to the challenges and rewards it will bring.
I'm happy to take your questions.

Thank you very much.
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Mr. JOHNSON. Thank you, sir. Mr. Froeb, please begin.

TESTIMONY OF LUKE FROEB, WILLIAM C. AND MARGARET W.
OEHMIG ASSOCIATE PROFESSOR OF MANAGEMENT, OWEN
GRADUATE SCHOOL OF MANAGEMENT, VANDERBILT UNI-
VERSITY, NASHVILLE, TN

Mr. FROEB. Mr. Chairman, Ranking Member Coble, Members of
the Subcommittee, thank you for this opportunity to testify. My
name is Luke Froeb. I teach management at Vanderbilt University,
and I was formally a staff economist at the Justice Department and
chief economist at the Federal Trade Commission.

In this short oral testimony, I want to highlight what I can some
of the most interesting and significant issues raised by this merger.

TicketMaster and Live Nation are part of the vertical supply
chain that delivers live performances to fans. The price of this serv-
ice is the difference or “wedge” between what consumers pay and
what performers receive. The size of this wedge is one criterion the
Justice Department will use to determine whether the merger is
anticompetitive or not. This is important because a bigger wedge
means either the consumers are paying more or that performers
are receiving less, or both. In the first case, one might expect fewer
tickets purchased; in the second, fewer concerts performed.

This leads naturally to a second criterion that the agencies will
use: The expansion of output. More seats or more concerts. A merg-
er that increases the size of the wedge and reduces industry output
would likely to be found anticompetitive and vice versa. This merg-
er is complex because, as Representative Smith has noted, it raises
both horizontal and vertical issues. The Department of Justice will
analyze the extent to which actual and potential horizontal com-
petition is lost by this merger and count this as a cost of the merg-

er.

But, for the most part, TicketMaster and Live Nation occupy dif-
ferent positions in the supply chain and perform different func-
tions. When firms producing complementary services do business
with one another, incentive conflicts naturally arise. These conflicts
can be over what price to charge or how much to spend on pro-
motion, as noted by Mr. Rapino.

A merger among the providers of these services would likely re-
duce the costs of controlling these incentive conflicts and could re-
sult in levels of price and promotion that would both reduce the
size of the wedge, as well as increase output.

But perhaps the biggest potential benefit of this merger is inno-
vation. The fragmentation of the supply chain means that indi-
vidual firms may lack the information necessary to innovate or the
incentive to do so because each receives only a small slice of the
proverbial pie.

Innovation is important to the music industry because business
models are changing rapidly. If this merger gives the merged firm
enough information to design more effective ways of managing the
supply chain, and the incentive to do so, it could reduce the size
of the wedge and increase output. This kind of experimentation in
innovation is crucial to the health of the economy. Its ability to
adapt to change is what makes it strong.
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Thank you for giving me the opportunity to share my views on
this timely and important topic.

Mr. JOHNSON. Thank you, Professor Froeb.

[The prepared statement of Mr. Froeb follows:]

PREPARED STATEMENT OF LUKE FROEB

¥/ VANDERBILT UNIVERSITY

Written Testimony of Luke Froeb before the House
Subcommittee on Courts and Competition Policy on the
Ticketmaster/Live Nation Proposed Merger, 26 February 2009

Mr. Chairman, Ranking Member Coble, Memibers of the Subcommittee - thank you for
the opportunity to testify before you today. My name is Luke M. Froeb. T am the William
Ochmig Associate Professor of Management at Vanderbilt University. 1 was a staff economist at
the Antitrust Division of the U.S. Départment of Justice from 1985 101992 before moving to
Vanderbiltin 1993. In 1989, 1 spent a year as the Kramer Foundation Fellow at the University of
Chicago Law School, and in July 2005, T completed a twao-year term as Director of the Bureau of
Economics at the U.S. Federal Trade Commission where I managed 75 PhD economists who
provided analyses to support enforcement of the U.S. antitrust and consumer protection laws.

To evaluate the competitive effects of mergers, the antitrust enforcement agencies ask
two questions: (i) how do the merging parties compete?, and (ii) how does the proposed merger
change competition? To answer these questions, agency economists and attorneys engage in a
fact-intensivé investigation utilizing their powers of subpoena to gather evidence from
interviews, documents, and data. They collect evidence from the merging parties, their
customers, competitors, and suppliers. They read industry reports and academic studies, conduct
financial analyses, examine natural “experiments,” and estimate econometric models.

In sum, the agencies have better information, more resources, and more time to dig

deeply into the issues of concern in the Ticketmaster/Live Nation mierger. So rather than try to
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predict whether they will challenge the merger, I will instead identify the kinds of issues they are

likely to confront in analyzing the merger.

The Live Entertainment Industry

Ticketmaster and Live Nation are both part of the vertical supply chain that delivers live
performances to fans. The “price” of this service is the difference or “wedge” between what
consumers pay and what performers receive. At one end of this chain are firms that interact
directly with artists, such as Live Nation. At the othet end are firms that interact directly with
fans, such as ficketing firms like Ticketmaster who sell tickets on behalf of venues.' In between
is a complex group of firms offering sometimes ovetlapping services, including managers,
promoters, venues, ticketing firms, and merchandisers.

The supply chain includes:

e Artists’ managers, who help with career decisions, help select a producer, form
and lead a professional team that includes lawyers, business managers and agents,
coordinate and supervise concert tours, oversee promotional activities, and
perform routine business functions for artists. Artists’ managers typically earn a
percentage of an artist’s gross earnings.

* Business managers, who are responsible for collecting money owed. to the artist,
paying bills, filing taxes, and investing any savings. Business managers work on

a percentage, an hourly rate; a flat fee, or some combination thereof.

! Ticketmaster also owns Frontline management, which provides arfists with artist management services, This
business represcnis a relatively small portion of Ticketmasler’s revenucs.

2
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e Lawyers, who may charge a percentage or hourly rates.

e Agents, who are mainly responsible for booking live personal appearances,
including concerts, and charge between 5 and 10 percent.

e Promoters, who “purchase” concerts from agents and package them in the form of
a tour or single show and market them through veiies. The promoter secures the
venue for the concert and is responsible for concert-related costs such as hotels,
transportation and sound and lighting equipment. Promoters bear the financial
risk of the concert.

o Venues, such as auditoriums, sports arénas and amphitheaters where live events
are held.

s Providers of ticket services, who are responsible for selling tickets online, and
possibly off-line through retail outlets at shopping malls, downtown storefronts,
or other locations.

Live entertainment events generate revenues through ticket sales, parking fees, and sales
of food, beverages and merchandise at the event. For every dollar of revenue generated, the
artist receives only some fraction. For illustrative purposes, let us suppose that this is 80 cents.
The remaining 20 cents is distributed among the various participants of the supply chain,
including those listed above, in accordance with contractual (and other) arrangements that have
evolved over time. This 20 cent “wedge” between what fans pay and what performers réceive
pays for a variety of services, including marketing and promotion activities that help bring fans

to their preferred performers.
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The size of this wedge is one criterion that the agencies will use to determine whether the
merger is anticompetitive or not. This is important because a bigger wedge means either that
consumers aré paying more or that performers are receiving less, or both. In the first case, one
might expect fewer tickets purchased; in the second, fewer cencerts performed. This leads
naturally to a second criterion that the agencies will use, the expansion of output (more seats, or
more concerts). A merger that increases the size of the wedge and reduces industry output would
likely be found to be anti-competitive. One that decreases the size of the wedge and increases

output would likely be found to be pro-competitive.

The Merging Parties

Ticketmaster provides ticket sales, ticket resale services, and marketing and distribution
services for live entertainment including concerts, professional and college sports, and the
performing arts. Live Nation produces and promotes live entertainment, including music and
sports events, and owns or manages venues where events are hosted. For the most part,
Ticketmaster and Live Nation occupy different positions in the supply chain and perform
different functions. Ticketmaster has close business ties to venues, selling and distributing
tickets to a range of live entertainment events including sports. Live Nation has ¢lose business
ties to artists, representing more than 1,500 artists globally as a concert promoter. Live Nation
also maintains a database of fans, predominantly attendees of its live music events, but its roots

are primarily in the community of performers.
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Competitive Effects of the Merger

Tn general, antitrust analysis distinguishes between mergers that are horizontal and those
that are vertical. Horizontal mergers occur between firms at similar stages of the vertical supply
chain who may compete with one another in the purchase of inputs or in the sale of similar
products or services. Vertical mergers are those between firms at different stages of the vertical
supply chain. The theoretical analysis of Horizontal mergers is relatively well understood, and
has been formalized in the joint DOJ/FTC Horizontal Merger (Guidelines® In contrast, the
analysis of wvettical mergers and relationships is less well understood and is relatively
controversial.

The merger is complex because it raises both horizontal and vertical issues. Until very
recently, Ticketmastér was a supplier of ticketing services to Live Nation. That is, their
functions were largely complementary, or vertically related, with each firm producing different
services that were combined with the services of the others to produce live entertainment. The
récent efforts of Live Nation to provide ticketing sérvices to some of its own events raises the
possibility that, absent the merger, they would be a potential horizontal competitor to
Ticketmaster.

Horizontal Aspects. Live Nation is not a major provider of ticketing services to third
party producers of live entertainment, but in January 2009 it began self-supplying ticketing

services to some venues that it controls.® Ticketing services are already provided to third parties

2U.S. Dep't of Justice and Federal Trade Commission, Horizontal Merger Guidclines (1992, rev’d 1997), reprinted
in 4 Trade Reg. Rep. (CCH) 9 13,104

* Tunderstand that Live Nation provides some ticketing services to fan clubs and artists througlh its Music Today
cnlity.
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by several firms including Ticketmaster, Audience View, e-Tix, ShoWare, Tickets.com, Veritix,
MetroTix; and others. Tn addition, several other venues self-supply ticketing services. For
example, several MLB téams use the MLB’s proprietary ticketing service to sell tickets to fans. |
understand that venues routinely consider self-supply as an alternative when they put ticketing
service contracts up for bid. The software required to provide ticketing services is available from
multiple sources. Live Nation is a potential competitor to Ticketmaster in the provision of
ticketing services to third parties.

The Department of Justice will analyze the extent to which actual and potential
competition is lost by the merger and count that as a cost of the merger. Merger analysis is
typically prospective in nature, comparing the observed pre-merger world to the unobserved
post-merger world, but potential competition is even more so. In this case, pre-merger
competition by Live Nation for sales to third parties is not observed, and must be inferred, which
makes the analysis more difficult to do.*

Vertical Aspects. Vertical antitrust policy is not only relatively controversial, but it is
also in a state of flux. Beginning with the Sylvania decision in 1977, and culminating with the
Leegin decision in 2007, courts have rejected the view that vertical restraints (such as exclusive
dealing, minimun rétail pricing, and maximum retail pricing) should be found illegal per se, and
have instead analyzed these practices under a rule of reason, i.e., balancing potential benefits

against potential harms on a case-by-case basis. Vertical mergers have much in common with

* Such challenges can be speculative and may fail to achieve the desired pro-competitive goals. More than 40 vears
ago the Supreme Court ordered Proctor & Gamble to divest itself of Clorox (which it had acquired ten years earlier).
An important basis for the Court’s decision was that Proctor & Gamblc was a potential entrant in the market for
household bleach. However, forty years later Proctor & Gamble still does not produce household bleach. The
blocked acquusition did not result in increased competition in the sale of household bleach, as was anticipated by the
Supreme Courl.
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other vertical restraints, and their competitive effects can typically be established only on a case-
by-case basis.

Vertical mergers often yield tangible benefits, which can be characterized under the
broad heading of incentive alignment.” When firms producing complementary services do
business with one another, incentive conflicts naturally arise. These conflicts can be over what
price to charge, how niuch to spend on promotion, or on how best to innovate in response to
changing conditions. A merger among the providers of these services would likely help manage
these incentive conflicts and result in levels of price, promotion, and innovation that would both
reduce the size of the wedge between what consumers pay and what performers receive, as well
as increase output,

Perhaps the most common incentive conflict is over what price to charge. The double
markup occurs when a producer marks up the price of its product or service above marginal cost,
and the next producer in the supply chain then marks up its price again, above these already
marked-up input costs. You end up with a price that is too high, with too few tickets sold, or too
few concerts performed. With vertical integration, the double mark-up can be reduced to a
single mark-up, which would reduce size of the wedge between what consumers pay and what
performers receive. This would result in lower prices, more tickets sold, more concerts
performed, or all three. In popular jargon this is known as “eliminating the middleman.”

Another common conflict is over the amount to spend on promotion. If the promoter

receives only a small percentage of the revenue generated by ticket sales, he might have less

* Sce Luke M. Froch and Brian T. McCann, “Managerial Economics: A Problem Solving Approach,” Thomson
South-Western, 2008, Chapter 20.
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incentive than the artist to promote the concerts. This incentive conflict could be resolved by
contracts that specify the promotional activities, but these contracts may be difficult to write and
enforce. If this is the case, then promotional activities might be lower than the artist or fans
would want.

Innovation is another area that might be helped by this merger. The fragmentation of the
supply chain means that individual firms in it may lack either the information necessary to
innovate or the incentive to do so because each receives only a small slice of the proverbial pie.
Innovation is relatively important to the music industry because business models are changing
rapidly. If this merger gives the merged firm enough information to design more effective ways
of managing the supply chain, and the incentive to do so, it can reduce the size of the wedge
between what artists receive and what consumers pay.

Against these potential “vertical” benefits are potential costs as well, such as the ability
of a merged firm that controls an essential input to raise its rivals’ costs or to erect barriers to
entry. Economic theory, unfortunately, does not give us precise predictions regarding what types
of vertical mergers are likely to harm consumers. Empirical research on vertical practices
supports the view that vertical restraints, including mergers, are generally pro-competitive — the
benefits of eliminating double markups and aligning incentives typically outweigh the potential
consumer harm resulting from the exercise of market power.” But this has to be determined on a
case by case basis. In cases where there is ample existing competition and barriers to entry are

low in each level of the supply chain, there is smaller risk of anticompetitive harm.

“Cooper, James, Luke Frogb, Daniel O'Brien, and Michagl Vita, Vertical Antitrust Policy as a Problem.of Tnfererice,
International Journal of Industrial Organization, 23 (2005) 639—664.
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Antitrust Policy

In this case, the potential pro-competitive benefits of incentive alignment and a reduction
of the double markup. problem must be weighed against the potential loss of horizontal
competition and the possible creation of barriers to entry. The fact-intensive investigation under
way will determine the outcome. And while oversight hearings like this are a good way to see
what the agencies are doing--and what they are not doing—I urge the subcommittee to not forget
to ask the bigger questions as well, like “do we have the right statutes?,” “have we created the
best means for implementation?,”7 and “do-our policies achieve good results?”

These questions are extraordinarily difficult to answer, in part because we observe only
what the agencies did; and not what they could have done. Transparency, disclosure, ex-post
evaluation of enforcement,” development of enforcement data bases, and periodic comprehensive
reviews are all indicators of institutions with an interest in self-assessment, improvement, and
adaptation to the changing nature of competition’ One of my special interests is the
development of what then-FTC Chairman Tim Muris and then-General Counsel and now

Chairman Bill Kovacic call “Policy R&D,” research designed to make sure that competition

7 Froch, Luke, Paul Pautler, and Lars-Hendrik Rocller, The Economics of Organizing Economists, (Jiily, 2008),

¥ Froeb. Luke; Daniel Hosken, Janis Pappalardo, Economics Research at the FTC: Information, Retrospectives. and
Retailing, Review of Industrial Organization, 254 (Dcc., 2004) 353-374. Availablec al  SSRN:
http://ssm.com/abstract=392 101 and Froeb, Luke, James Cooper, Mark Frankena, Paul Pautler, and Louis Silvia,
Economics at the FTC: Cases and Research with a Focus on Petroleum, Review of Industrial Organization, 26
(2005) 1-30.

? William Kovacic, Achieving Better Practices in the Design of Competition Policy Institutions, available at
hitp://Awww [ic.gov/speeches/other/040420comppolicyinst. pdl

9
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policy does not lag behind in understanding the commercial practices it regulates.  The
legitimacy and effectiveness of our enforcement policies depend on it.
Thank you for allowing me the opportunity to share my views on this timely and

important topic.

10
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Mr. JOHNSON. Mr. Mierzwinski.

TESTIMONY OF ED MIERZWINSKI, CONSUMER PROGRAM DI-
RECTOR, U.S. PIRG, THE FEDERATION OF PUBLIC INTEREST
RESEARCH GROUPS, WASHINGTON, DC

Mr. MIERZWINSKI. Thank you, Mr. Chairman and Ranking Mem-
ber Coble. I am Ed Mierzwinski, program director and senior fellow
at the U.S. Public Interest Research Group, which is the Federa-
tion of State PIRGs.

Before I begin my testimony, as a point of personal privilege, Mr.
Chairman, I want to say that the consumer civil rights community
strongly supports your Arbitration Fairness Act as one of the most
important pieces of legislation before the Congress. We hope we
can get it through and signed by the President this year. It is an
important bill to balance the scales between powerful companies
with their one-sided contracts and individual consumers, small
businesses, and small farmers. So we appreciate your work on that.

Mr. JOHNSON. Yes. Mr. Mierzwinski, you get an extra 5 minutes.

Mr. MIERZWINSKI. Thank you very much, Mr. Chairman. U.S.
PIRG has long been concerned with the important matter of fair-
ness in the ticket industry. We were partners with Pearl Jam in
their unsuccessful effort 15 years ago or so to convince the govern-
ment to take action against TicketMaster’s unfair practices at the
time.

And you pointed out in your opening remarks that you were dis-
appointed that there were no artists on the panel today. I would
suggest that based on my understanding of the history of what
happened back then, Pearl Jam faced enormous competitive pres-
sures, had difficulty obtaining venues, and for several years was
treated with disdain by powerful interests in this industry 15 years
ago.

So I would suggest that it is disappointing, but not surprising,
that other artists are not here the testify. But I know a lot of them
are concerned.

It is our view that this merger is bad for consumers, bad for art-
ists, and bad for independent promoters. We believe it violates the
Clayton Act, and we believe that the Justice Department should re-
ject the merger. It is a bedrock principle of our antitrust laws that
merging to avoid competition is simply wrong, illegal, and should
be defeated.

I want to make just a couple of quick points. A lot has already
been said about all of these issues. And I will try to summarize
very quickly. First, TicketMaster is the dominant player in primary
ticket sales. We thought a year ago that Live Nation would be a
competitor. Now Live Nation wants to merge with TicketMaster.
That is unacceptable on face and that alone should be a reason to
deny the merger.

Second, the merger also raises the specter of a vertical monopoly,
since Live Nation, by all accounts, controls through exclusive long-
term contracts the market for marquee venue, events, and major
tours. The combined firm would have tremendous market power
over artists and venues, as well as over consumers.

We would all have no choice but to accept their terms of trade.
Higher prices and fewer choices. Certainly bands might find an
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American Legion hall or a county fairground not controlled by the
combination if they wanted to have a venue. But if the firms com-
bine, artists would not be able to negotiate. There would be fewer
choices in that marketplace.

We have already heard how big the company would be. I won’t
go through that again. I do want to elaborate further on the impact
on independent promoters. Seth Hurwitz was mentioned further.
He owns the local 9:30 Club, and has testified before the Senate
this week. In his Senate testimony he said, If this merger is al-
lowed to happen, my biggest competitor will have access to all my
sales record, my customer information, sales dates for tentative
shows, my ticket count. They can control which shows are pro-
moted, and much more. This will put all independent promoters at
an irreparable competitive disadvantage.

To make it clear, if we have this vertical integration, inde-
pendent promoters will face a significant problem. They won’t be
able to get the artist unless they take the ticketing, unless they
also take the venue control, and the artist management. They sim-
ply cannot compete on that basis.

I want to make a couple of quick points about a couple of the
other issues. TicketMaster and its reseller affiliate, TicketsNow, I
mean, really, how can the company that owns primary ticketing
also own legal ticket scalping ticketing. I don’t think that the pro-
posed solution to the problem that occurred with Bruce Springsteen
is any kind of a solution. I think that issue raises significant unfair
and deceptive practices, as well as structural problems.

Second, my testimony goes into detail about our efforts, particu-
larly in New York, to fight ticket scalping. We have argued very
strongly in New York—and I think the Committee should look at
this—the relationship between taxpayer-built venues and these
long-term contracts from these companies raises serious questions.
If taxpayers can’t get a ticket a fair price, why do taxpayers pay
to build these venues?

Finally, I would be remiss as a consumer advocate if I didn’t
point out that consumers are outraged, absolutely outraged, over
the unfair convenience fees and handling fees that TicketMaster
loads on to all of its sales. Nobody else that sells anything on the
Internet charges convenience fees and handling fees. You pay a
handling fee as if somebody’s going to walk up to your house and
deliver your ticket, when all they do is push a button and deliver
it to your e-mail account. There are numerous sites on the web,
TicketMasterSucks.com, and other sites.

In other circumstances, a consumer could simply say, I will get
a new cell phone company; I will get satellite instead of cable. But
in the case, particularly after this merger, the consumer can’t fight
back against TicketMaster. They have got to get the tickets
through them.

I appreciate the opportunity to testify before you today. I would
point out I like all the music that has been discussed, from Bruce
Springsteen to George Clinton to Doc Watson and Buck Owens.
And I hope that all artists and all independent promoters will be
given a fair chance to compete, and that this monopoly does not go
forward. Thank you.

Mr. JOHNSON. Thank you, Mr. Mierzwinski.
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Chairman Johnson, Chairman Conyers, Rep. Coble and members of the subcommittee:
Thank you for the opportunity to testity before the Subcommittee today. T am Edmund
Mierzwinski, Consumer Program Director for U.S. PIRG, the federation of non-profit,
non-partisan state Public Interest Research Groups. PIRGs are public interest advocacy
groups that take on powerful interests on behalf of their members.

Summary

We have long been concerned with the important matter of faimess in the ticket industry
that is before the committee today. Nearly fifteen years ago we were part of the
unsuccessful Pearl Jam-led effort to convince the government to investigate what then
appeared to be monopolistic consolidation and anti-competitive behavior by
Ticketmaster. We were disappointed that no action was taken then. The government’s
arguments against action then have turned out to be based on a naive understanding of the
invisible hand of market forces. Things have only gotten worse. Since then, we have also
fought in several states, notably New Y ork, against the repeal of anti-ticket scalping laws.

Todays, it is our view that the proposed merger between Ticketmaster and Live
Nation is anti-consumer, violates the Clayton Act' and should be rejected.

We further believe that in general the last eight years have represented a low point in U.S.
competition policy enforcement. We urge the committee to keep a strong spotlight on
Department of Justice and Federal Trade Commission activities on competition policy, to
ensure that the interests of the American people are protected against business
combinations that lead to higher prices, less competition and less innovation.

Discussion

Without any doubt, Ticketmaster is the market leader in concert and event primary ticket
sales, whether directly or as agent for venues; it also owns a leading artist management
firm. While its witnesses will doubtless claim the relevant ticket market should include
everything from dry cleaning tickets to PTA raftle sales and minor league baseball
walkup tickets, such arguments are a red herring. Ticketmaster dominates the relevant
market of online concert and event sales; it has market power. Tt controls prices and raises
prices with impunity without improving service; consumers have no choice in the
marketplace. The only relevant market analysis is that Ticketmaster controls the market.

Live Nation bills itself as the leading concert, venue and tour promoter; it too is a leading
artist management firm. Less than a year ago, it announced termination of a longstanding
relationship with Ticketmaster. Consumers and artists both felt that this could lead to
establishment of a viable primary ticket sales market competitor for Ticketmaster. The
only other firm of note, Tickets.com, is unfortunately non-dominant with some
significant footing in sports ticketing only.

! Mergers subject to Section 7 are prohibited if their effect “may be substantially to lessen competition, or
tend to create monopoly.”
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Yet now, less than a year later, Ticketmaster and Live Nation have proposed to merge
instead of to compete. For that reason alone, the merger should be rejected. “Ttis a
comerstone principle of the antitrust laws that a dominant firm cannot use acquisitions,
like this one to preserve its monopoly power.”2

Worse, though, the merger also raises the specter of a vertical monopoly, since Live
Nation by all accounts controls — through exclusive, long-term contracts — the market for
marquee venues and events and major tours. The combined firm would control ticketing,
artists and event promotion, leaving both consumers and artists with no choice but to
accept their terms of trade: higher prices and fewer choices. This combination would
subject any prospective competitor to massive barriers to entry. Certainly, bands might
find an American Legion hall or a county fairground as a potential venue not controlled
by the combination; but these venues don’t offer any opportunity to other promoters to
establish a competitive marketplace. If the firms combine, artists would not be able to
play them off against one another to get better deals.

How big would this merged company be? What power would it wield? If Ticketmaster is
permitted to merge with LiveNation a single firm will: (1) sell most of the concert tickets
in this country through its contracts with venues (11,000 venue clients across 20
countries); (2) manage a significant number of the marquee performers in the world or
control their tours (e.g., Madonna, U2, Jay Z, Shakira, Nickelback, Eagles, Christina
Aguilera, Aerosmith, Jimmy Buffett, Guns 'n Roses, Steely Dan and more than 200
others); (3) own most of the amphitheatres in the US and own more 'club' venues
(including 11 House of Blues) as well as controlling, through owning/leasing, a large
amount of other clubs and theatres; (4) own two of the major resellers of tickets: and (5)
own various sources of competitively sensitive data. As described below, this will give
the merged firm the incentive and ability to raise rivals costs and foreclose competition,
in many segments of the concert promotion and ticket marketplace.’

To elaborate further on the impact on independent promoters, the leverage of competitors
in ticket sales or promotion or artist management firms would be severely diminished,
since the vertically-integrated firm would have the ability to promise the best deal on
packaged services that come only as a package. Want the top performer? You need to
take the ticketing package and the venue.

Worse for a local independent promoter would be the situation where she or he is forced
to set up an event at a Ticketmaster-controlled venue, and Live Nation, his promoter-
competitor, learns all her or his secrets, as Seth Hurwitz, owner of Washington, DC’s
930 Club, testified to the Senate this week:

2 “The Ticketmastet/Live Nation Merger: What Does it Mean for Consumers and the Future of the Concert
Busincss?” Scnalc Judiciary Commitice, Subcomumitice on Antitrust, Compctition Policy and Consumer
Rights, Testimony of David Balto, Senior Fellow. Center for American Progress Action Fund. also on
behalf of the Consumer Federation of America and U.S. PIRG, 24 February 2009, U.S. Senate Committee
on the Judiciary, available at http://judiciarv senate gov/bearings/testimony.cfm?id=3674&wit_id=7624.

* This paragraph is derived dircetly from David Balto’s Scnate testimony on behalf of Center for American
Progress Action Fund, also on behalf of the Consumer Federation of America and U.S. PIRG. See footnote
2 supra.
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If this merger is allowed to happen, my biggest competitor will have access to all
of my sales records, customer information, on sale dates for tentative shows, my
ticket counts, they can control which shows are promoted and much more. This
will put ALL independent promoters at an irreparable competitive disadvantage.
We further believe that the committee should examine three other important matters: joint
ownership of primary and secondary (legal scalping) services, the relationship between
these powerful monopolists and the taxpayer-subsidized venues they increasingly control
through long-term contracts, and, third, consumer complaints over Ticketmaster
convenience and handling fees.

1) Ticketmaster and its reseller affiliate Ticketsnow.

First, the committee should investigate the relationship between Ticketmaster, which sells
tickets at “face value” (albeit augmented with a number of lucrative add-on convenience
and handling fees that drive consumers crazy), and its reseller (as opposed to scalper)
affiliate TicketsNow. Although Ticketmaster claims to have settled issues related to the
widely-reported inability of Bruce Springsteen fans to obtain face-value tickets to his
current tour and their forced re-direction to the Ticketsnow site where tickets are offered
for sale for as much as 4-10 times face value, the entire business model of a primary
agent and a reseller under the same roof raises serious structural and unfair and deceptive
practices questions.

2) Mega-firms, taxpayer-subsidized venues and “legal” ticket scalping

Second, the committee should investigate the relationship between these two mega-firms,
whether combined or separate, and the often-taxpayer-subsidized venues that they gain
business control over through their long-term contractual arrangements. Virtually all mid-
and large sized venues in this country are built and/or subsidized by taxpayers through
various mechanisms. Yet the very taxpayers who pay to build and maintain the stadiums
are left outside looking in when it comes to getting tickets to events at those venues.
What of the taxpayer-fans who paid for the building and ongoing support of many of the
large venues and theaters that present popular entertainment? Ts there no obligation that
taxpayer-funded venues prevent secondary sellers from gobbling up choice seats and
pricing the taxpayer—and average fan—out of the market?

Moreover, the creative talent and producers who create entertainment and sports events
don’t share in the huge profits often realized by scalpers. To be clear, when tickets are
“re-sold,” or scalped, the value-added goes to the reseller, not the artist.

*“The Ticketmaster/Live Nation Merger: What Does it Mean for Consumers and the Future of the Concert
Busincss?” Scnatc Judiciary Committce, Subcommittee on Antitrust, Competition Policy and Consumer
Rights, Testimony of Seth Hurwitz., 24 February 2009, available at

hitp:/judiciary. senate. gov/hearinps/iestimony cn?id=367T4& wit_id=7625
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All the “efficiencies” have been largely wrung out of the ticket distribution system—
scalpers, who euphemistically relabel themselves as “resellers”—are feeding richly off
the ingenuity, talent and business acumen of others. These resellers pit average fans
against corporate expense accounts, with businesses easily able to outbid consumers for
choice seats to popular events staged in venues the consumers have subsidized.

Ts there no obligation that taxpayer-funded venues provide more choices and
opportunities to artists as well as fans?

We would also like to bring to the committee’s attention laudatory efforts at the state
level to rein in ticket scalping. NYPIRG, for example, has fought for years to defend the
rights of average consumers against ticket scalpers and resellers. In 2009, ticket scalpers
are seeking to extend the temporary suspension of anti-ticket scalping legislation that had
been in place in that state for over 80 years until 2007. The state Attorney General’s 1999
report, Why Can't I Get Tickets, examined each of the legal and illegal ways that tickets
are sold, including the illegal brokers that operate just outside New York’s geographic
borders.” Based on documents and testimony secured through subpoena, the report
described in great detail a so-called market that is underpinned by systematic bribery and
deceptive practices. The result is the large-scale diversion of tickets to brokers and the
re-sale to corporate clients—often in the financial, legal, fashion worlds. One of the
shocking—if not surprising—revelations in the report is that one New York City
brokerage firm paid a New Jersey ticket broker $367,980 for scalped tickets for the year
1994 alone. This pointedly shows how ticket scalping pits average fans in a losing battle
against corporate expense accounts. There is no “free market” when it comes to ticket
sales. So long as bribery and corruption are part of the system of ticket sales—and
there’s little reason to believe the system today is different than the one described in the
1999 report—we should have no illusions that deregulation will eliminate the illegal
conduct upstream and produce a fairer system.

We urge the subcommittee to make Why Can’t I Get Tickets a part of the record of this
hearing.

3) Ticketmaster’s convenience and handling fees and disdain toward
consumer complaints

As a consumer advocacy group, we would be remiss if we did not remind the committee
that Ticketmaster’s exclusive arrangements with venues and its dominance over ticketing
have allowed it to treat consumers with disdain. It is a hallmark of a monopolist that it is
a price-maker, not a price-taker; that it dictates the terms of trade. When you have a
complaint against Ticketmaster, who ya gonna call? Ghostbusters? They’re probably
under Ticketmaster contract, although I haven’t checked.

* Why Can't I Get Tickets,? Report on Ticket Distribution Practices, Burcau of Investor Protection and
Securities, Office of New York State Attorney General Eliot Spitzer, May 27, 1999
(www,.0ag stale. ny us/press/reports/scalpine/dul]l text himt).
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If you have a complaint about Ticketmaster, you cannot walk across the street and buy
your tickets from someone else. If you want to go to the show, you go through
Ticketmaster. This power over consumers has allowed it to develop a variety of usually
non-refundable per-ticket and per-order handling fees that increase the face value of
tickets sometimes astronomically. Delivery fees are even imposed for Internet email
delivery. These services are not superior, they are not extra. These sorts of services are
provided routinely without surcharges by others that sell goods and services over the
Internet. Ticketmaster charges these fees simply because it can.

Consumer frustration over disputes regarding these fees and other Ticketmaster miscues
has resulted in numerous consumer complaints to general consumer complaint websites
and the establishment of a number of Ticketmastersucks, Ticketbastard and similar
websites. While every large corporation probably has at least one of these sucks.com sites
from a frustrated consumer, in virtually all of those other cases, a consumer has a choice.
She can get a new cell phone company, can get satellite instead of cable, can get gas at
Shell instead of ExxonMobil, can buy a Ford instead of a BMW. You get the idea. With a
monopolist, you must put up with the bad service. Ticketmaster is already so big it
doesn’t seem to care. Letting it get bigger will make things worse. Further, a monopolist
does not have to pass on the alleged efficiencies it would gain from a merger (only $40
million/year?) to its customers, and we don’t expect that Ticketmaster will.

Conclusion

We appreciate the opportunity to provide our views in opposition to the proposed
Ticketmaster merger with Live Nation and other issues related to ticket sales services.
We hope that this testimony has assisted the committee in its work and we look forward
to working with you on solutions to this and other problems of unfair competition in the
marketplace.
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Mr. JOHNSON. I will now recognize myself for 5 minutes for pur-
poses of asking questions.

Mr. Azoff, in the last month alone, two incidents have occurred
where consumers were directed to a secondary ticketing site and
forced to pay significantly more for tickets than advertised. It has
been reported that Live Nation and TicketMaster tend to con-
centrate more efforts on the secondary ticket market as a merged
company.

How does the proposed firewall between TicketMaster and tick-
ets now prevent TicketMaster from continuing to use the secondary
ticket market to charge inflated ticket prices to consumers?

Mr. AzoFF. First off, we have instituted a policy that these two
companies will be run totally separately in that you will not be
able to link directly from TicketMaster to TicketsNow. In par-
ticular, people are never automatically sent. This is a standard in-
dustry practice. Major League Baseball, Tickets.com both link to
StubHub; Veritix links to Flash Seats. We are the first one to
unlink.

Secondly, we are the first site now, and it is going to take a bit
of time because we have to do it manually until we get this auto-
mated—we will be the only secondary site that will not allow pre-
listings on the site because what the brokers currently do is list
tickets before the on-sale, under the assumption that they know
they will get the seats. It confuses consumers into thinking tickets
have actually been pulled and left.

I might add that I am new at TicketMaster. Had I been there,
I would not have purchased TicketsNow. When we talk about
under the merger that we want to concentrate on secondary
ticketing, we want to concentrate on a different model. We agree
that this model is broken, and it needs a solution. As the Congress-
man said, it is legal to scalp in nearly every State, but that, and
we fully agree, that it is an area that needs a lot of work. We think
that this merger will give us the ability to work hand-in-hand and
get it done.

Mr. JOHNSON. Thank you.

Mr. Rapino, you state in your testimony that your stock has de-
clined and you are concerned about being bought by a foreign com-
pany. Yet, your balance sheet appears to be quite healthy, with the
chance to increase profits with your entry into the primary
ticketing market. Can you explain in detail the grounds on which
you believe this merger is necessary for Live Nation to survive as
a U.S. company?

Mr. RAPINO. Yes. Thank you. We took over 3 years ago from
what Clear Channel Entertainment was, and it was spun out to
Live Nation. Our management team was installed then, and we
had a failing business model, and a horrible name, equal to Ticket-
Master. We renamed the company Live Nation, we fired old man-
agement, and set off on a journey 3 years ago to build this com-
pany.

Three years later, we are proud. We are not laying off employees.
I think we will have one of the best performances in the entertain-
ment business. And we worked hard for 3 years to run the com-
pany right. No excessive CEO pay or bonuses. We rebuilt it.
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A year ago, we had a $20 stock, capital was available, and the
fight to continue globally seemed very certain. A year later, our
stock is down to $4, capital is not available. Our real estate hold-
ings have been gutted. So it is a tough economy.

We believe that we can continue our model with or without
TicketMaster. This is not about us going broke and needing a solu-
tion. This is about excelling in the race to try to solve these prob-
lems that Peter outlined.

I absolutely agree that scalping is a huge problem. It is about a
billion-dollar business that we receive zero dollars from. We invest
$2 billion a year with artists. We made $160 million in Ebitda last
year, but we had a negative cash flow. We didn’t actually make a
dollar. We spend millions on real estate and artist investments.
And we realize zero of the scalping market.

We have realized that technology is moving fast, and artists
want solutions now. And we want to excel in our chance to inno-
vate this market. And from outlawing scalping, to figuring out how
the artist participates in it, we absolutely think it needs to be ad-
dressed.

Mr. JOHNSON. All right. Thank you, Mr. Rapino.

Back to you, Mr. Azoff. The recent conflict with Springsteen is
not the first time that TicketMaster has had a conflict over the
price of TicketMaster tickets. In 1994, Pearl Jam canceled its sum-
mer tour after the band was unable to negotiate a deal with Ticket-
Master to keep ticket prices below $20, or find a way to tour with-
out selling tickets through TicketMaster.

You claim that artists set the price of tickets. However, Pearl
Jam certainly did not believe so in 1994, and many artists have re-
cently opposed your proposed merger with Live Nation on the
grounds that they will have even less control over the price of tick-
ets if the merger were to go through.

How do you respond to that charge, sir?

Mr. AzOFF. I believe the Pearl Jam, the dispute with old Ticket-
Master was about the service charges. The public believed that
TicketMaster sets the service charges. The old regime at Ticket-
Master basically set up TicketMaster to take the brunt of the criti-
cism. The consumer thinks if there is an $11 service charge, that
that is what TicketMaster makes. What that service charge really
contains is all the credit card processing fees, which average about
2.9 percent, and there are enormous rebates back to the venue.

The convenience issue really—for Pearl Jam to get the service
charges down to the level they wanted, required venues to agree.
TicketMaster can’t unilaterally set any service charge.

So, basically, what we believe is there needs to be, in the new
model of what we accomplish—when you walk into a building, you
have the rent, the service charge. You can’t just isolate the service
charge. And we think the industry needs a complete overhaul on
how it does figure out these service charges.

The first thing I did when I started at TicketMaster was I con-
vinced my client, the Eagles, to go to all-in ticket prices. So, in vir-
tually every date that they now do, except where a building will
not allow it, the stated ticket price includes all the service charges.
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I think that the public needs truth in advertising from all ticket
charges, and we think that will go a long way toward solving this
problem.

Mr. JOHNSON. Thank you, Mr. Azoff. I will now recognize the
Ranking Member, Mr. Coble, for 5 minutes for questioning.

Mr. CoBLE. Thank you, Mr. Chairman. Good to have you gentle-
men with us.

Mr. Rapino, I am an avid Canadaphile, so good to have you as
an American citizen here. What was your home province?

Mr. RAapPINO. Ontario.

Mr. CoBLE. Mr. Rapino, does Live Nation currently compete with
TicketMaster and, in the absence of the merger, how would Live
Nation continue to compete with TicketMaster?

Mr. RAPINO. We have been selling tickets for the last 2 years on
our own. We have a system that we use. As of January, we had
a new ticketing supplier called CTS, who owns the ticketing com-
pany, and licenses to us. We had planned on by the end of this year
looking to third parties to compete with TicketMaster. As of this
yeag, our stated goal publicly has just been to service our own
needs.

And the SMG comment is relevant here. We have the option and
right to bid on the SMG buildings if we are capable to service them
by the end of the year. And TicketMaster has a full right to con-
vince them that they are still a better solution because they are
usually city buildings.

So, as of today, we are not out competing. We are worried about
servicing our initial needs this summer.

Mr. CoBLE. I thank you for that.

Professor Froeb, you live in a city that would embrace my affinity
for country and bluegrass. What are the horizontal and vertical ef-
fects of this proposed merger, Professor?

Mr. FrROEB. It is funny you mention Nashville. A lot of my friends
are part of this vertical supply chain, and they are facing a lot of
uncertainty. And if this merger is successful and does what it is de-
signed to do, a lot of them are going to face a lot more competitive
pressure than they did before, and that is reducing the size of the
wedge between what artists receive and what consumers pay and
what artists receive. So that could be counted as a potential benefit
of the merger.

And the horizontal potential and actual loss in horizontal com-
petition probably will be narrowly focused on the ticketing services.

Mr. CoBLE. I thank you.

Mr. Azoff, if this merger succeeds, you will control, I am told, vir-
tually all aspects of major concerts in the United States. Will this
improve efficiencies in the music industry, A, and will it likely lead
to reduced ticket prices?

Mr. AzorF. I have spoken to many artists. Basically, this Com-
mittee, as I understand it, was also formerly Intellectual Prop-
erties. I know that you all are very well versed in that.

The complete destruction of recorded music earnings to artists is
one thing that has driven ticket prices up. We fully believe that
this merger will allow us to get marketing moneys back into the
business. Currently, $9 billion goes to sports marketing and $900
million goes to music. We fully believe by selling more seats and
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bringing in new revenue sources and also, in the secondary area,
that we will create a pot that is bigger for the artists. Every artist
I talk to would like to charge less money for their tickets, but they
have to meet a nut to go out on the road, and since there is really
no contribution, or little contribution from their recorded music
now, that is the theory under which we think ticket prices will go
down, not up. And certainly on the major acts, that is for sure.

New artists we think we can bring so many of these new mar-
keting opportunities across the board to new artists that currently
can’t get radio airplay. MTV stopped playing videos. We are going
to try to connect these artists directly to their fans. We have got
this list of ticket buyers that currently is not being utilized, and
this is really about music business 3.0. It is about creating the new
model. And under this model, we intend to be a Switzerland-type
distribution system. We don’t intend to ask artists to sign over
rights the way the old recorded music model worked. We intend to
get a fair distribution fee and let artists control their intellectual
property and exploit it to the fan. We think it will reduce and lower
costs across the supply chain.

Mr. CoBLE. And you mentioned intellectual prompt. You all prob-
ably know that is an issue that will be considered by the full House
Judiciary Committee. Mr. Johnson and I won’t have that at the
Subcommittee level any more. But I thank you for that.

I think my time is about to expire. I yield back.

Mr. JOHNSON. Thank you, Representative. We will start with
questions from Mr. Brad Sherman from California. Five minutes,
sir.

Mr. SHERMAN. Thank you, Mr. Chairman. I know that a vote has
been called, and I know I have been told that the Chairman will
not be able to be here between 12 and 1. And I will be happy to
Chair the hearing during that period, as I think the Chairman has
requested.

You hear the bell, but you will not be saved by the bell. We will
come back after votes.

I think this hearing is important, not only because it affects con-
sumers so much, but it affects the artists and the music that we
all love.

We have seen the artists get ripped off in so many ways. They
don’t get a performance right. They listen to their music on the
radio. They know that the songwriter is getting paid for that. So
many other people are being paid for that. The radio station is
being paid for that. The artist is getting nothing. They hear their
recorded music taken from them by various technologies.

And so they are really relying upon live music to be compensated
for their work. So many of them are not going to be the big super-
stars, but they may make it for a year or two. And this industry
has got to pay the piper, which is so important if you want to listen
to the music.

Now, we are not experts here in antitrust law. We rely upon the
Justice Department to do so. I hope the Hart-Scott-Rodino process
plays itself out. But given how important this is to the music we
all love, I am glad we are having this hearing.
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Now, being that I am so interested in where the artists stand on
this, do any of you have letters of support or opposition to this
merger from artists that you would want to put in the record?

Mr. RAPINO. Yes, Congressman. We have letters of support.

Mr. SHERMAN. Without objection, I would like them put in the
record. Do any other witnesses have letters of support or opposition
from others in the food chain, the venues, or anyone else?

Mr. JOHNSON. Without objection.

Mr. SHERMAN. Without objection, they will be made part of the
record. Please enter them.

Now, we have heard from some of the witnesses that AEG is a
big player. I mean that is an extremely well-financed operation.
And I guess the implication is that they would want to stop using
TicketMaster. They would have to use someone else.

The second biggest primary ticket operation in the world, as I
understand it, is CTS, out of Germany, and I believe they have a
contract that makes Live Nation their exclusive operator partner.

Mr. Rapino, if this merger goes through, is CTS free from their
contract with you to then go to anyone else, including AEG, and
say, We want to be your ticket agent in the United States?

Mr. RaPiNO. Yes. Part of the contract is clearly stated that if we
were ever to merge with TicketMaster, they would have full rights
to leave and pursue another U.S. client.

Mr. SHERMAN. Because the testimony here from opponents to the
merger focused on the primary ticketing business, and allowing the
number two primary ticketing company to do business in the
United States freely would, I think, open competition in that busi-
ness.

Obviously, there is concern about what happened with secondary
marketing in the Springsteen concert. Mr. Azoff, you have testified
that you would not have advised TicketMaster to buy the sec-
ondary marketer. Is it your intention to advise your board to sell
tickets now and to stay out of secondary—the secondary business?
I realize you can’t sell it unless you get a good offer. But is it your
advice to your board to be in the secondary market, or not to be;
or to be in it, and if you would want to stay in that business, what
is your proposed wall between primary and secondary?

Mr. AzoFF. For us to stay in that business, it would have to be
a different business. Many of our team clients, for the purpose of
allowing season on ticket holders to exchange seats, we do operate
Ticket Exchange. If there were some way to make Tickets Now a
straight, legitimate exchange where the rights holders were able to
transfer tickets with, I would hope, limited fees, et cetera, but

Mr. SHERMAN. I am talking about where you buy the Bruce
Springsteen ticket for $95 and sell it for $950.

Mr. AZOFF. As it currently exists now, yes. Obviously, with all
the normal public company approval requirements. I would advise
my board if we got the right offer. Senator Schumer hasn’t made
the right offer to us yet. I would advise my board to consider that.
And I certainly would vote to do that.

We agree with Congressman Pascrell on the whole idea of bots,
and we also agree with him that the secondary area really needs
cleaning up. We think this merger gives us a seat at the table,
along with every government body, to do that.
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Mr. JOHNSON. All right. At this time—and your time has expired,
Mr. Sherman.

Mr. GOODLATTE. Mr. Chairman, I am not going to be able to
come back. I wonder if I might have a couple of minute’s worth of
questions.

Mr. JOHNSON. We have got about 4 minutes, 3%2 minutes before
votes expire on this. I would be inclined to not put the Members
at risk of missing the vote.

Mr. GOODLATTE. Then I would just ask—I will submit my ques-
tions for the record—but I would ask the Chairman to make sure
that the panelists answer the questions in writing for us.

Mr. JOHNSON. No doubt.

Mr. SHERMAN. If the gentleman from Virginia wants to leave me
with a written question or two, I would be happy to ask them.

Mr. GOODLATTE. That would be great. Thank you.

Mr. JoHNSON. We will be in recess for about 25 minutes while
we go vote. Two votes; one 15-minute and one 5-minute vote.

[Recess.]

Mr. SHERMAN. [presiding]. We will come to order. We are ready
to start a second round. We will start with the senior Republican
on the Committee, Mr. Coble.

Mr. CoBLE. You go ahead, Mr. Chairman. Let me examine what
I have got waiting here.

Mr. SHERMAN. So I will pick one here. It is for Mr. Rapino and
Azoff.

Mr. Rapino has testified that if the merger is not completed, both
companies would be required to lay off employees. You have also
claimed that a merger would lead to $40 million in savings. Do
those savings involve laying off employees either from your oper-
ation or from the TicketMaster operation?

We are in a strange economy where savings are good. But when
savings lead to layoffs, that concerns some of us. Tell us about how
employment is going the be affected by this merger.

Mr. RAPINO. On the Live Nation front I actually haven’t said that
if we didn’t do the merger, we would lay off employees. I have said
that we have been a very progressive company for the last 3 years
and in hiring employees and creating jobs. I do believe though,
with these economic times, my 5-year vision certainly needs to be
adjusted, and we currently do have a hiring freeze on. And we are
just going to have to get through this year and see how the busi-
ness turns out.

We do believe that the efficiencies of the merger created—will ac-
tually create jobs. This merger will create jobs because we will
have to staff up on the technology side to better equip ourselves to
handle the scalping and the needs of today. So, no layoffs. Jobs cre-
ated.

Mr. SHERMAN. Mr. Azoff, if this merger doesn’t go through, what
is the effect on jobs in your operation. And, if it does go through,
what is the effect on jobs?

Mr. Azorr. Right before I started with the company, Ticket-
Master laid off 10 percent of its workforce. And the recent studies
that we have done are we can’t get the job done with less people,
regardless of whether the merger goes through or not.
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So we don’t anticipate being able to reduce the workforce at this
time, nor are we looking to. However, we are a public company and
we have a board. We currently lose money on about, we think,
2,600 of our accounts, many of which are nonprofits and museums
and municipal-owned buildings.

So, down the road, if we were forced to cut back, it would prob-
ably be both in the area of accounts and employees. But, for sure—
I agree with Michael—if the merger is approved, we would be add-
ing people.

Mr. SHERMAN. And you would be adding people because there
would just be more music?

Mr. RAPINO. No. We believe that right now we are both really
understaffed on the technology, research, development, and con-
sumer side of the business. So we believe that the answer for the
future is creating a more accessible storefront. And technology has
just taken off, as you know.

On the recording side, they have lost a lot of their business to
the pirates of the Internet. That is happening right now with these
professional scalpers and professional technology that are just way
more advanced than we are.

So, we would assume we would have to build a much more so-
phisticated consumer storefront. We like to think it as the Ticket-
Master.com of today needs become the Amazon of tomorrow for the
consumer and fan. A much more convenient and accessible place to
b1(11y music. With that, we would like to staff up in the technology
side.

Mr. CoBLE. Thank you, Mr. Chairman. Let me put this question,
Mr. Chairman, jointly to Mr. Luukko, Doyle and Professor Froeb.
What would you all say are the relevant product and geographic
markets at issue in this proposed merger?

Mr. FROEB. There are various aspects of the merger. It is a
tough, fact intensive investigation. And these are the kinds of ques-
tions that the Justice Department is investigating and answering.
And the blunt answer is, I don’t know. But there is certainly the
methodology for delineating markets is known.

You ask, How do these guys compete? If they limited that com-
petition, could they raise price by a significant amount. If the an-
swer is, yes that is a relevant market for antitrust purposes. If the
answer is no, they would substitute to various other suppliers.
Then you have to expand the market and re-ask the question.

In this industry that is so, so complicated—one of the things that
I heard earlier today was that the merged firm was going to spin
off the German ticketing part of supplier if that turns out to be a
relevant market, that it is these two ticketing suppliers, then the
spinoff would certainly mitigate the anticompetitive effects of that
merger.

So the answer is, I don’t know. It is a fact-intensive investigation
that is very, very detailed. And I haven’t done it.

Mr. COBLE. Anybody else want to weigh in on that?

Mr. DoYLE. Can I weigh in on that? I think the most significant
antitrust product market here is competition in the primary ticket
services market. Now, if you look at that market—and the geo-
graphic market, I would argue, is the United States as a whole.
But if you look at the ticketing market closely, you will see that
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Tickets.com has always been a relatively insignificant player over
time, and TicketMaster has had a very significant market share
over a long period of time. That would suggest to me that the mar-
ket is somewhat barricaded. And you don’t see significant entry,
and you don’t see any exits from the market.

But I would argue that the best market for the Department of
Justice to look at, if they seriously thought about challenging this
acquisition, would be the primary ticketing market, where the over-
lap is horizontal, and you have got some fairly good evidence that
Live Nation seriously considered entering the market, in fact, did
enter the market, took SMG away from TicketMaster, and you saw
an immediate reaction from TicketMaster.

So, TicketMaster clearly felt threatened by the announcement of
Live Nation entering the market and, in fact, felt threatened in
January of this year when it saw Live Nation ticketing some of its
own venues.

The primary ticket service market, I think, should be the pri-
mary focus of the Department of Justice inquiry. Contrary to what
else has been said, the vertical case, I agree, is complicated. But
to look at the essence of competition in the ticketing market is not
complicated. It is a relatively straightforward, horizontal analysis.
The Department goes through this analysis over and over again.

So, if you focus on that market, I think you will be able to define
it as a relevant market. And the facts suggest that it is in fact a
relevant market.

Mr. CoBLE. I thank you, gentlemen. Mr. Chairman, that is all I
have. Thank you.

Mr. SHERMAN. Thank you. I will pick up on Mr. Doyle’s comment,
because we all want the benefits of competition for consumers.

Now, I wouldn’t care if somebody had 100 percent of the market
if the potential market entrance were such that the monopolist felt
they needed to keep prices down and services good. So the question
is not how much of the market do you have, but how much of it
could you keep if you started acting like a monopolist. I see you
nodding in general agreement.

So I am interested in this primary ticket market, which you have
identified. And I am aware of a couple of possible competitors. The
first of these is sitting immediately next to you.

So, let me ask Mr. Luukko, what made you decide to bring
ticketing service in-house and not to use TicketMaster? Could other
venues choose to do the same, unless they thought they were get-
ting a really good deal from TicketMaster. How difficult was it for
you to take ticketing inhouse?

Mr. LUUKKO. It is very interesting. When we looked at our deci-
sion to do inhouse ticketing, it wasn’t necessarily a knock on
TicketMaster, Tickets.com, AudienceView, and probably more than
100 companies that pursued our ticketing accounting. Philly is a
big market. It sells a lot of tickets.

Mr. SHERMAN. You say 100 different companies.

Mr. Luukko. When we were going out and getting into the
ticketing company, we were contacted by so many. We had to ferret
out even who we would use as our back-house engine. There is a
lot out there. And I am not an expert in technology, but a lot of
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that has to do with the advent of the Internet and the barriers to
entry to get into ticketing.

We found that out as a company in Philadelphia. And, really, we
looked at it as part of our vertical integration program. We own the
teams, we own the venues. We are getting into the food and bev-
erage business. We own the merchandising rights for those teams.
And the ticketing was a natural flow in our business plan.

Again, with the advent of the Internet, we could get into that
business. And we wanted to control the data, we wanted to directly
control the message to our fans. And at times, which was under our
control before, but we wanted to have quick, direct control of the
service charges for a lot of the low end offers we make for various
specials to our fans.

So, for us, the barrier to entry—this is not easy to be in the
ticketing business—but the barriers to entry had lowered, and it
was really part of our vertical integration plan as a company and
how we compete in the marketplace.

Mr. SHERMAN. So did you develop your own software or were you
able to get it licensed by someone else?

Mr. LUUKKO. We were a licensee, if that’s the correct legal term,
of Packi Owen, a company in southern California.

Mr. SHERMAN. Okay. So, then that licensing agreement, what-
ever they did for you, I am sure they would do for any other major
venue. It is not that they love you so much, they wouldn’t sell

Mr. LUUKKO. Ironically, they have been purchased by Ticket-
Master since. We are still competing.

Mr. SHERMAN. So at least that one—mow Tickets.com, I realize
they are a small competitor, or a smaller competitor, but did they
make a credible offer to you?

Mr. LUUKKO. We had some discussions. We had really made the
decision through a lot of research to go inhouse. So we were ap-
proached by many to be our back end.

Mr. SHERMAN. If you couldn’t get the software from the same
source, is there other software available to you?

Mr. LUuukko. There is plenty available, including looking at the
option of the creating the software ourselves. So we had a lot of op-
tions as we looked into this business.

Mr. SHERMAN. One of the things that I am interested in, and Mr.
Rapino, is helping the artists, because they are not getting paid for
their music. They make a recording, the radio plays it, they don’t
get anything. I see everybody listening to it and I wonder how
many of them have paid for the music they are listening to.

And it occurs to me that in addition to selling music, the artists
can sell the T-shirts, the hats, the this, the that. At the present
time, when you have—when you are selling tickets to the concert,
and I go to buy the ticket on line, am I cross-marketed? Am I given
a chance to buy the T-shirts and the other paraphernalia, or is the
ticketing system that you currently use only selling me tickets?

Mr. RAPINO. It is a good point. It is a key strategy of ours. First
and foremost, on the artists. There has been suggestion that artists
have not opposed this because they are scared, I think I have
heard. If you work with artists in the year 2009, you find me an
artist that is not one that likes to speak up and stand his own
ground.
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Mr. SHERMAN. So you are saying the Boss is the boss.

Mr. RAPINO. He clearly stood up. He had a concern. I believe that
every other artist I met usually likes to jump on these kind of situ-
ations if they can so-called go after the big company.

Mr. SHERMAN. I would point out that even if the artist is too shy
to come before the lights here, all of us are community leaders. Dif-
ferent types of music is popular in our different districts. There
isn’t a Member of Congress that doesn’t have contacts with artists.
And there isn’t a single one of us that wouldn’t take a call from
Bruce Springsteen or a shier but equally popular artist. If they are
afraid to come in public, they will certainly tell us in private.

Mr. RAPINO. Absolutely. For the record, we actually did not want
to bring any artists on our behalf. We actually said to all the art-
ists, “This is not what we want you to do. Go worry about making
music, and leave this to us.”

Seventy-six percent of the artists’ income now comes from the
road. Ten years ago, it was from the records. So for 30 years, the
artist made all of his money from the record, and he went on tour
to sell records. Today, an artist goes on the road to pay the bills.
Seventy-six percent. So any economic theory will tell you if 76 is
coming from the road.

Mr. SHERMAN. Let me just interject. If somebody creates a hit
song, 99.99 percent of the listenings of that song are from recorded.
We all like to spend our whole lives at concerts but, as you point
out, even the concert-goer only goes to two. And I haven’t been to
a concert since I had hair. That long.

So the 99.99 percent of the listenings of that song are paying
only 24 percent of the freight.

Mr. RAPINO. Absolutely.

Mr. SHERMAN. So, go on.

Mr. RAPINO. So we work for the artists. It is fundamentally that
simple. They are the start of the value chain. They can decide to
hear us or not. That is why we only have 38 percent market share.
There are a lot of options.

Number two, you should remember the artist is very sophisti-
cated. He has a very good business team. He has a full accounting
firm, he would have a law firm, and a manager. That team is so-
phisticated. And an agent. And their job is to maximize their art-
ist’s revenue, find great new ways to develop and get their art to
the world.

What we find is we talk to artists daily. We are in their dressing
room at midnight. The number one concern if you talk to an artist
that we sense is, for 30 years I had a great business partner called
the record label. He got my art to the fan, and he financed my in-
vestment. Who is going to take care of me in the future? Who is
going to invest in the young band? How do I solve this technology
maze? It scares me. I want a company that can first realize that
they work for us. We always say at Live Nation, “Our boss is the
artist.”

Number two, we want to build a platform that I think you re-
ferred to earlier—I thought that was brilliant. The crux of the en-
tertainment problem is it has been fragmented. The pie has been
built in slices. Any industry you look at in history says, at some
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point some of the slices come together to provide a better innova-
tive product.

We think it is crazy that we have a Web site today that sells a
concert ticket. So we have the fan to spend $50. But we don’t have
anything else for them.

Mr. SHERMAN. The specific answer to my question is right now,
I buy a ticket, and nobody is selling me an album, nobody is selling
me a T-shirt.

Mr. RAPINO. A quick point. We look at the average fan and you
how he has to go to market today. He comes to a Web site to buy
a ticket and is probably not satisfied. If you put Bruce Springsteen
in Google now, you will get seven pages of scalpers selling tickets.

So you can’t even get a ticket in a simple way. He has got to go
probably to eBay to find a souvenir T-shirt; he has got to go to
iTunes or a pirate site to get the music. The reason we said Ama-
zon earlier is we want to be able to give the artist a platform to
reach his fan. And when the wallet is out and he wants to buy a
T-shirt, a song, another avenue to sell music with the ticket, they
embrace that model continually when we talk to them about it.

Mr. SHERMAN. I think my time has more than expired. I see the
gentleman from California, and recognize him.

Mr. IssA. I thank the gentleman from California. I am sure when
you went to that first Beatles concert, you did have a full head of
hair. I think you should go to another one. I think you would be
welcome.

All kidding aside, this Committee deals with very serious issues,
and all antitrust hearings in this Committee always look the same:
Two groups are wanting to get together, and it’s going to poten-
tially affect competition. Yours is no different.

Mr. Doyle, let me ask one question, because all antitrust is com-
parative, in addition to relative market share and all the others.
Major league baseball bought Tickets.com. The acquisition created
a vertically integrated mechanism that included, if you will, and I
am going to try to convert here, the teams, which had the talent;
the promoter, which was Major League Baseball; the venues, which
were the ball barks, were either owned or controlled; and then, of
course, now the tickets.

Is there an effect that can show us why this sort of a merger
would cause higher prices based on that model?

Mr. DOYLE. Tickets.com presents an interesting situation. It is
owned by Major League Baseball, which obviously has a deep pock-
et. If they wanted to expand and put Tickets.com into every sta-
dium, it clearly could do it, as I understand it.

However, it is my understanding that Tickets.com only has 14 of
the Major League Baseball teams. The question is, Why aren’t they
in every team? And I don’t know the answer to that. But I can sit
here and speculate that perhaps it is the significant market power
of TicﬁetMaster that allows it to get some of those baseball teams
as well.

The Major League Baseball model, the Tickets.com model, I
think is an example of the degree of market power that Ticket-
Master has. Under normal economic—under a normal economic ra-
tionale, you would expect Tickets.com to be in every Major League
Baseball stadium. And the question is: Why aren’t they?



93

Mr. IssA. Mr. Azoff, I am going to ask you sort of the other side
of the same coin, because I am very interested. Baseball does have
a Congressionally granted monopoly. So, as Mr. Doyle said, they
can do whatever they want. They do own the talent. Even if you
want to be a free agent, where are you going to go? You ultimately
are going to end up within Major League Baseball. So it is only a
question of where.

Now, let me just look at the music industry for a moment. You
don’t have long-term binding contracts with the talent, if you will—
the major stars—do you?

Mr. AZOFF. No, I don’t.

Mr. IssA. After this merge, you still won’t.

Mr. AzoFF. Virtually all of them will be free.

Mr. IssA. On top of that, you are not controlling the whole world,
so they can tour anywhere that makes the money, right?

Mr. AzoFF. Correct.

Mr. IssA. So, if I understand correctly, from the standpoint of the
artist, who ultimately is probably the most important part of this,
with the possible exception of those of us who do go to concerts a
little more often, and I will go as long as I have hair. So the artist
isn’t going to be hurt because he has a great deal freedom of choice,
and ultimately you have to attract him, right?

Mr. AzZOFF. Yes. I might add, the TicketMaster contracts vir-
tually one in four, one in three, come up for renewal every year.
And I could shed a little bit of light because I recently met with
one of the Major League Baseball owners.

TicketMaster has a service called Archtics. In these very difficult
times, people are not renewing season seats. And we have a unique
program that allows them to, like, bundle. If you want 20 games
and we find a person that can do 12 and 10. And we are actually
putting TicketMaster personnel in their box offices.

So my answer would be, as to why some of them have elected to
come back to us is, because they get better service, and we spend
a lot of money on R&D to provide great technology.

Mr. IssA. I found something interesting when it was said earlier
if you Google for Bruce Springsteen, or whoever, you are going to
get all these other wrong sites. And it suddenly hit me, Well, you
are Googling. So, in the search world we have this dominant power.
And we have had hearings to talk about Google and their market
share and so on. Ultimately, if I understand, post-merger you won’t
control Google or Yahoo! from a standpoint you cannot guarantee
you will always come up first. You will still have to compete for
that slot, right? Pay for it, actually.

Mr. AZOFF. Yes.

Mr. IssA. So you are not going to control the search engines
which, in an Internet age, is really the front end of the process. So,
anyone who wanted to compete, including if Major League Baseball
decided they were going to flex their muscle outside of Major
League Baseball and do concerts, at least in baseball parks, they
could potentially show up first on Google’s search.

Mr. AzoFr. Makes sense.

Mr. IssA. I am trying to understand. You have got to pay a free
and fair price for the entertainers. There are lots of venues beyond
the ones that you could potentially lock up in a contract. There are
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a lot of places people can be. I was at the Consumer Electronics
Show and I saw Diana Ross in concert inside a large ballroom in
a private venue. But there were a couple thousand of us having a
great time.

By the way, Brad, that was my last concert I went to. That was
in January.

What I am trying to understand is, in this whole circle of things,
what are the barriers to entry or the competitive advantage you
have other than adding some size and scale, which would be a little
bit like Citibank bundling together a number of banks, and we
know how much good that did them, right? Anyone want to com-
ment on Citibank? Anyone want to say that this combination is any
more powerful than perhaps Citibank or Bank of America was in
their industries?

Mr. RAPINO. I would just say that typically the output of a mo-
nopoly is a very high margin. We have a 4 percent margin busi-
ness.

Mr. IssA. Roughly the same as VISA and MasterCard make off
of your ticket sales.

Mr. RAPINO. Exactly. So we spend $2 billion to make 4 percent
off of that. TicketMaster would be in the 15 percent margin busi-
ness. So if there was any demonstration of power, believe me, the
margins would spit out that as a result.

Mr. IssAa. Thank you, Chairman. It helps me understand this sit-
uation better.

I yield back.

Mr. SHERMAN. Mr. Doyle, there are two possibilities as to why
TicketMaster has business from major league baseball. One idea is
that they just provide a better service at a better price than major
league baseball is willing to provide to the teams, and the other is
they have some sort of market power.

How could TicketMaster threaten the Dodgers or the Angels in
a way that they would say we don’t want to do business, and then
if they have that kind of market power, why don’t they have the
other 14 teams?

Mr. DOYLE. The short answer is, I don’t know the answer to that
question. But let me make this observation.

If TicketMaster provides a better service, and that service is rep-
licated by Tickets.com, why doesn’t Tickets.com provide that serv-
ice?

Mr. SHERMAN. The real answer is Google, an example brought up
by my colleague from California: Why does Google have more than
50 percent share of the search engine? One theory is that they
have somebody in my office with a gun to my head saying if I use
another search engine, I'm dead. Another possibility is that they
hired more engineers to create better software to do a better search
to do better computer work, whatever software does.

In my case, it is the latter. I have never been threatened by
Google that if I searched on Yahoo, I would be hurt. And Google
does the best job as far as I know. There are probably some com-
puter experts here who know better.

Let me turn to Mr. Luukko.



95

So you own venues. You are able to take your ticketing in-house.
If you don’t want to go in-house, are there companies that want to
provide the ticketing service for you?

Mr. LUUKKO. Absolutely. Yes, there are. Tickets.com is one. Au-
dience View. There are others. There has never been an issue that
you couldn’t go in your own direction.

Mr. SHERMAN. And CTS is the biggest, I believe, in Europe. And
I am told that if this merger goes through, CTS is then free to do
business in the United States.

You are in the business. Is there any reason to think CTS is not
competent?

Mr. LUUKKO. No, not at all.

Mr. SHERMAN. Okay. You described how you decided to become
vertically integrated, and so presumably that helps the teams who
are the artists in that business.

Describe how your fans and team revenues have been helped by
your decision to be vertically integrated.

Mr. LUUKKO. It is essential in sports today to survive. Owning
a team, in itself, is very, very difficult. I will give you an example
probably that most recently has happened in this tough economy
is, we own the Philadelphia 76ers. We have some unsold seats. We
have noticed that the market for the sport is very, very price sen-
sitive. So we decide in a short period of time that we need to dis-
count certain nights in certain areas of our building or create var-
ious packages.

It starts first with our ticketing system. We have collected data
over the years of people who attend basketball games and who may
attend our hockey games or family shows. We have an e-mail data-
base, we create an offer, and then we blast that e-mail database.
We also use our synergies by owning Comcast SportsNet to pro-
mote that offer through the unsold inventory that we do have. So
we are using the assets of our company to create and promote this
offer.

So now we have discounted the seats, but at the same time we
are putting people into the building and we are getting the parking
and the food revenue.

Mr. SHERMAN. So the key thing to benefit the artists and ath-
letes and the teams, you have to know which seat you can sell for
$200 and sell it for $200, which seat the day before the game is
going to be unoccupied—and not only unoccupied, they are not buy-
ing beer or popcorn—and who to send an e-mail to, to say you can
have that seat for $3.95, but please buy a lot of beer?

Mr. LUUKKO. Yes. You need to have the ability to—to use a
sports term, to read and react. You see where the marketplace is
and see what you have or haven’t sold, and then you have to react
quickly because that game or concert happens on a date certain;
and then you move forward.

Mr. SHERMAN. So you are in effect the promoter of the game and
the ticketer, and without being vertically integrated, you would not
be able to exploit those empty seats because an independent ticket
agent can’t just wake up 2 days before the concert or the game and
say I am going to sell seats for $3.95.

I guess you could get all of the advantages of vertical integration
without vertical integration if you had instantaneous agreement of
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all the different parties involved in the vertical chain. Good luck
in achieving that.

Mr. LUUKKO. It is pure efficiency. The team, in essence, is simi-
lar to the artist and its manager. The team ultimately makes that
decision, and the other pieces follow.

Mr. SHERMAN. So the ticketing operation has the data and the
capacity to market the discounted tickets, but the promoter has the
authority, and unless you put those two together, you end up with
empty seats and unsold popcorn.

I think athletes are doing pretty well, but you end up with a
team that can’t make the payroll necessary to beat New York.

Mr. Azoff, is this analogous to the music business? Do you have
a lot of—we are all familiar with Bruce Springsteen selling out
every arena within an hour. But do you have a lot of clients that
have empty seats in the room?

Mr. AzOFF. Virtually every client has empty seats in the room,
and it is a struggle. Bringing efficiencies, Michael spoke about how
we want to do it.

Currently, at TicketMaster, we have a list of names, but we don’t
yet have the ability to share that data with artists. We don’t have
the ability to sell merchandise and sell music. That is the real effi-
ciencies in this merger. We are betting that despite less market
share in the ticketing area, we will be able to start this new busi-
ness that will serve consumers, fans and teams.

Mr. SHERMAN. So your business plan is that after this merger,
your share of the market declines, but your ability to exploit that
market by selling ancillary products increases?

Mr. AZOFF. Yes.

And as each artist makes more, I think it will lower ticket prices.

Mr. SHERMAN. Mr. Rapino, you probably know something about
empty seats.

Mr. RAPINO. There are two fronts. There is the venue and the
artist. Currently, 40 percent of tickets go unsold. Other than Bruce
Springsteen and the very, very top, our bread and butter is the
middle of the road and lower, in terms of the 7,000 club shows and
the arena acts that sell 6,000 seats out of 12,000. So the number
one thing that an artist wants from us as a promoter is to become
a better marketer and sell more seats.

I think the sports analogy is a fabulous example because no one
says, “Where is the next Kobe Bryant going to come from?” But ev-
eryone says, “How is the next Bruce Springsteen going to be cre-
ated?”

Sports is a very institutionalized industry, from the college
league up to these four monopolies, from the NBA to the NHL, who
are vertically integrated from the fullest, from the team to the
broadcast.

The reason the music business is in trouble and has been in trou-
ble is because it has not been institutionalized. It has been frag-
mented, and there has been no system to help the young artist, no
system to help sell more tickets and innovate.

Our model 1s only one model, and we hope other models are gen-
erated from this. But we think it is a good example to market bet-
ter, sell more seats, fill more venues because the irony is, my com-
petition is the sports leagues. A consumer does decide to go to the
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NBA game or the congressional monopoly-granted NBL league, or
a concert. That is my concert competitor for that disposable income,
and it is tough to fight.

Mr. SHERMAN. Mr. Coble has graciously allowed me to ask a few
more questions.

Mr. CoBLE. I have to leave shortly for another meeting, but 1
want to express thanks to the panel for being with us today. I will
be around for a few more minutes.

Mr. SHERMAN. Mr. Rapino and Mr. Azoff, your detractors say
ticket prices have gone up in recent years and that your companies
are responsible for that.

Have ticket prices gone up and, if so, why?

Mr. RAPINO. In the concert business, ticket prices have gone up
4 percent a year on an annual basis.

Mr. SHERMAN. Is that for the whole market? We all focus on the
top 50 acts.

Mr. RAPINO. In my testimony, the very small percentage of top
acts get great press about ticket prices. An average ticket price for
a concert is $50.

I would again argue, what could you absolutely do in the world
of entertainment for $50, by comparison?

Mr. SHERMAN. A lot of people in the San Fernando Valley can go
out on the town for $50 or less per person. We live cheaper lives.

Mr. RAPINO. What the consumer is telling us, and when we poll
consumers, is not that the ticket price is too expensive. That is not
their number one problem with the business. When they see a Ma-
donna show, they think it is great value.

What the artist ticket prices have been driven by, for many years
now is, the artist continually innovating his show, as you would
know from the first show 20 years ago with the bad light and a
mike on stage at the Forum to today where Britney Spears would
probably have 18 transport trucks and 300 people on payroll be-
cause the fans want a great show.

They want the fireworks and the spectacular part of that coming
to that show, and the cost of production is part of the show that
the consumers want. So part of the cost is, the cost of the show has
increased.

The artist wants to figure out how to pay for the show. And no
one has to go to a Britney Spears show, but the economics still
seem to be affordable that these shows do well and the consumer
ha? many choices from a $9 ticket to a $100 ticket and small clubs
to large.

Mr. AzorF. On the TicketMaster site, we don’t set ticket prices
at all.*

Mr. SHERMAN. Have you seen them go up at least for the A-plus
events?

1 Mr. AzorF. Yes. I believe I have the same figures as Michael
oes.

On the management side, yes, ticket prices have gone up. It is
a function of two things. It is a function of the loss of income from
recorded music and the increased production costs.

*Subsequent to delivering this testimony, Mr. Azoff learned that as to a de minimis number
of tickets sold in very narrowly defined cases (constituting less than four one-hundredths of one
percent of the tickets that TicketMaster sells), TicketMaster sets ticket prices.
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In preparation for these hearings, I sounded out several artists,
and they all said, If you can show me a way that I can make the
same money and not lose my production, of course I would like to
see lower ticket prices.

And everybody focuses on the problems in the secondary
ticketing business: Oh, if the guy is paying $1,600 for the front
row, why can’t I charge another $10? That’s a problem.

Mr. RAPINO. We do 1,000 concerts at our 50 amphitheaters. We
will lose $70 million at the door. That means the price of the talent
versus the ticket price. That is 10 million tickets being sold. In the-
ory, if I had any control on those ticket prices, you would assume
I would charge $7 more a ticket to cover my $70 million loss. The
artist takes the door, and we end up making the money on peanut,
popcorn, parking and ticket rebates.

Mr. SHERMAN. What is a ticket rebate?

Mr. RAPINO. Most of the TicketMaster service fees that Ticket-
Master charges, the $10, $12.

Mr. SHERMAN. So when I think I am paying Azoff, I am really
paying you?

Mr. RAPINO. You are really paying me and you are paying the
venue, and obviously you are paying the artist in theory because
the venue promoter needs to make a pot of money to cover that $70
million loss at the door.

Mr. SHERMAN. So what I think is a TicketMaster service charge
is really a disguised portion of the price, and the people in your
business and/or the artists have enough power to force Azoff to pre-
tend like he is charging a lot when he is really giving part of the
money to you?

Mr. RAPINO. Yes.

Mr. SHERMAN. So you are a professional bad guy, Mr. Azoff?

Mr. AzorF. We're used to it.

Mr. SHERMAN. I finally want to go to the scalping issue. One of
the bizarre things is, the scalping business should not—if things
are priced correctly, there shouldn’t be a huge industry in buying
them and reselling them. But in fact, as I understand it, those
great front row tickets are still being sold for $100 and $200 and
they are worth thousands.

Mr. Azoff, when these big acts have you as their ticket agent, do
they give you all of the seats or do they hold back some to be sold
in some other way?

Mr. AzoFF. Inventory control is not a perfect science. Everybody
in the food chain seems to have access.

Mr. SHERMAN. If there are 10,000 seats in the arena and you are
doing the event, are you selling 10,000 seats or are you often sell-
ing 7,000?

Mr. AzorF. Never the former. I would say on an average we
might see 80 to 85 percent of the seats.

Mr. SHERMAN. When you don’t get the 15 percent, are those the
bad or good seats that you are not getting?

Mr. AzorF. The vast majority, they are the best seats in the
house. They go to building holds, sponsor holds, band holds, record
company holds. They go out the door, you know, multiple places.

Mr. SHERMAN. So if I want to pay $800 for a ticket, I probably
am getting one of those and you probably never touched it?
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Mr. AzoFF. I would say that is correct, yes.

Mr. SHERMAN. Then there are these companies that try to buy
from TicketMaster and then resell, or buy from whoever the ticket
agent is and then resell.

Why are the artists/promoters having you sell some tickets that
are worth 1,000 bucks for a 100 so the lucky fan and/or scalper
ends up with $900 of consumer surplus? Why are you sometimes
putting on your Web page a $1,000 ticket for a $100 price?

Mr. AzorF. The standard line I get when I talk to an artist is,
you know, they are all worried about the press. If my ticket is
$300—and I always say that is the guy who is getting his tickets
for free. They are always worried about bad press, especially with
the way the Internet flows now.

If the Eagles were to raise their ticket prices——

Mr. SHERMAN. Does the press focus on the average price or the
cheapest price, or if there are 50 seats being sold for $1,000 apiece,
does the press focus on those 50 seats?

Mr. Azorr. Yes. Again, people lead. When Bruce Springsteen
says I am charging $95, another artist is going to say, Hey, my
fans are going to think I am a jerk if I charge $150.

Look, in a perfect world we would all sit down and we would con-
vince artists to realize that they ought to charge what they are
worth.

Mr. SHERMAN. At least for the top 1,000 seats or the top 500
seats in the house. You are not deprived of a chance to see the art-
ist if you don’t go one of the best 500 seats.

Mr. AzoFFr. The focus on this merger will enlighten a lot of art-
ists, I hope. The first step at fighting the scalping would be for dy-
namic pricing to finally come into effect.

Mr. SHERMAN. Do any of the other witnesses have a comment on
why we are in this weird situation where the artist feels it nec-
essary to sell one of those best 500 seats for a $100 when every-
body knows it is worth $1,000?

Mr. FROEB. One of the great ironies of this merger is, in theory,
if it works the way it is designed to, it should allow the artist to
grab control of the entire supply chain—including scalping—a lot
better than they currently have. To me, it is part of their image.
What creates demand for their tickets is their image of being good
guys and selling cheap tickets.

Mr. SHERMAN. Nobody thinks United Airlines is terrible when
they sell a $250 ticket from L.A. to New York just because there
are some First Class seats that they are able to get $3,000 for.
There are many complaints that we have back in steerage, but the
fact that they were able to squeeze a lot of money out of those peo-
ple on the other side of the curtain has never bothered those of us
on the plane.

I don’t know why it bothers people who buy tickets, but you
know your business better than I do.

I have run out of questions, so thank you very much.

[Whereupon, at 1:02 p.m., the Subcommittee was adjourned.]
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MATERIAL SUBMITTED FOR THE HEARING RECORD

Statement of Ranking Member Howard Coble
Subcommittee on Courts and Competition Policy
Hearing on “Competition in the Ticketing and Promotion Industry”
February 26, 2008

Mr. Chairman, thank you for calling this first
hearing of the Courts and Competition Policy
Subcommittee. Until very recently, antitrust has been a
Full Committee issue. This is the first Subcommittee
hearing on antitrust matters in at least eight years, and

I’'m glad that we’végst such an interesting first topic.

Today’s hearing gives us the opportunity to
examine the proposed merger of Live Nation and
Ticketmaster, a combination that would create one of
the world’s largest entertainment companies. The
combined company would own a segment of every
aspect of the live music distribution chain from artist

management to ticketing and everything in between.
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The Senate Judiciary Committee held a hearing on
this very issue on Tuesday and it is clear from their
comments that many Senators have real concerns about

this merger.

One of their concerns arises from the relationship
that Ticketmaster has with its wholly owned- éubsidiary,
TicketsNow.com, which is a secondary ticket retailer.
Recently hundreds of fans seeking Bruce Spfingsteen
tickets on Ticketmaster.com were re-directed to
TicketsNow.com for tickets afa significantly higher
price than face value. This happened even though there
were still tickets available for face value on the main
Ticketmaster website.

I M—dvﬁéh)

On-top of-that, Ticketmaster’s CEO, Irving Azoff,

who is testifying here today, was recently quoted in the

Wall Street Journal as saying that artists’ agents

[ 3]
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frequently leverage the value of their star clients to
extract better deals from venues and concert promoters.
With a stable of artists that includes the Eagles, Jimmy
Buffett, Neil Diamond, Van Halen, Fleetwood,M.ac,
Christina Aguilera, Aerosmith, Miley Cyrus, Madonna,
Jay-Z, U2, and Shakira, the combined Live Nation-
Ticketmaster would have a LOT of leverage. Aﬁd that is

, N Cot Aoy
only in one aspect of their business.

All of that leads me to be concerned about how this
deal will affect the average customer. With its wealth of
resources in terms of artists managed, venues
controlled, and tickets sold, the combined Ticketmaster-

Live Nation will have a lot of sway over the little guy.

After all, in these troubled economic times, we can’t

ask customers to pay more for a Ticketmaster —quote -
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convenience charge — unquote — a charge that seems

anything but convenient to the person paying it.

This subcommittee, with the support of the current
and former chairmen, has spent enormous resources to
improve and secure the future of the American
entertainment industry, which provides billions in
positive revenue to our economy. AJt the same time, this
entertainment must remain affordable and accézéible for
the industry to continue to flourish. | am a devote blue

v gtk T Gy |
grass fan and while blue grass may be a fraction of the
events effected by this merger, thousands of my

constituents are skeptical of how this merger will effect

them.

That said the burden today is clearly on Tickmaster
and Live Nation to demonstrate how their merger will

benefit music fans and the industry alike. | would like to
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thank all of our withesses for agreeing to participate in

today’s hearing and | look forward to your testimony.

HiHt
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February 20, 2009

The Honorable Patrick Leahy
Chairman, Committee on the Judiciary
United States Senate

The Honorable Arlen Specter
Ranking Member, Committee on the Judiciary
United States Senate

The Honorable John Conyers
Chairman, Committee on the Judiciary
US House of Representatives

The Honorable Lamar Smith
Ranking Member, Committee on the Judiciary
US House of Representatives

Dear Chairman Leahy, Chairman Conyers, Ranking Member Specter and Ranking Member
Smith:

| am writing to add my name to the list of artists that support the merger of Live Nation and
Ticketmaster. The record business and music industry are changing rapidly, and this merger
provides a mieans by which artists can continue to connect with and buifd their fan base.

Growing up in Barranquilla, Colombia, my dream was to become a singer. Music is the
international language and | envisioned myself one day connecting with fans not just in
Colombia, but in all countries.

My success as an artist has not come easily and it took several albums for me to build an
international following. 1 was fortunate and | would like other artists to be afforded the same
opportunities. | know how hard it is for artists to find ways to get their music heard and a
merged Live Nation/Ticketmaster could help artists do this.

Record sales are becoming a smaller revenue source for artists especially in the Latin music
industry, where sales over the past few years have dropped by almost 50%. The proposed
merger of Live Nation and Tickemaster could benefit artists by providing them with global
marketing opportunities and innovative ways to reach their fans around the world,

My music and my fans are what drive me everyday to work my hardest and perform my best.

Any development within the music industry that brings the music cioser to the fans will have
my support.

—’:ssincefe'y' _— QLQL‘&

Shakira
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Eebruary-24,.2009. . ,
The Honorable Ilerb Kohl The Honorable Grrin Hatch

Chairman Ranking Membey

U.S. Senate Committee on the Judiciary U.S. Senate Committee on the Judiciary

Subcommittee on Antitrust, Competition Subcommittee

o£ Antitrust, Competition

Policy and Consumer Rights Policy and Consymer Rights

224 Dirksen Senate Office Building 224 Dirksen Senate Office Building
Washington, DC 20510 Washington, DC| 20510

The Honorable Hank Johnson The Honorable Howard Coble
Chairman Ranking Membe;

US House of Representatives Committee 1.5, House of Rgpresentatives
on the Judiciary Committee on the Judiciary
Subcommittee on Courts and Subcommittee o Courts and
Competition Policy Competition Policy

1133 Longworth House office Bldg 2468 Rayburn Office Building
Washington, DC 20515 Washington, DC| 20515

Dear Chuirmen Kohl & Johinsen and Ranking Members Hatch & Coble:

1 am writing to you today to express my support for the Live Nation/Ticketmaster

merger.

I"ve been involved in music as a performer for more than 20 years
thing I most wanted when I started my career was a record deal. A
only way to get my music out there and still make a living doing y
music.

1 performed in London, where I grew up, then explored the world
an unknown artist, I played live in front of as many people as pos;
joined a band in Thailand. Attempting to build a fan base, I toured
playing in any venue that would have me, for little or no money.

Eventually, I was fortunate enough to get signed to a major record
Since 1991, I've sold 15 million albums worldwide, five of my al}
top 30, and my songs have been hits in pop, adult contemporary, K
formats. :
So I know how hard it is to succeed in the music industry — and I’
those successes. But I haven’t forgotten what it’s like to struggle.
not what it used to be. That is why I support the Live Nation/Tick
because not only would it benefit established acts like myself, but
who are trying to build a following, as well.

. Like most artists, the
t the time, that was the
hat I love — creating

with various bands. As
tiible. I towred Japan. 1
all over the world,

label, Warner Music.
pums have placed in the
R&B and dance

m so grateful for all of
The record business is
etmaster merger --

the up-and-coming acts
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As an artist, I’m constantly scarching for new and better ways to gonnect with fans, get
my music to mere people, and be fairly compensated for my wotk in the process. The
merger will help me and countless other artists do that. :

Anything that can strengthen the link between music creators and|music lovers has my
suppost. I believe the combined company will achieve that by alighing resources, talent

" and services.
No one knows where the music industry is headed or how it will gvolve. Our challenge in
the music business is to come up with business models that Jet music flourish and faisly

compensute (he creators and investors. We need to welcome new Ftructurcs -- like this
merger - that do just that, and help bring artists and fans together]

Respectfully,
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The Honargbls Patrick Lealy
Chairtman; Commitiea on the Judictacy
Unitad States Senate

The Henorable Arlen Specter
Renking Member, Committes on the Judisiary
United States Senate

The Honorable John Conyits
Chairman, Commiites on the Judictary
U8 House bf Representatives

The Honorable Lamar &mith
Ranking Member, Comymiitee ofr the Sudicfary
US House of Representatives

Dear M. Chairmen and Ranking Metibers:

T am-weiting o dembnstrate My sipport for-the. marger of Ticketmaster Entertajnment
and Live Nation, During these traiibled times In the musia husiness, iU s gssential for
companias toinvest in Hew ways b belp artists stay comnpoted o their g,

1 mery- Fortanate 10 lic-ar artist who Tours around the world, 1 love performing.and was
practically bevii W 'be in the music business sinpe my fathier way the: noted ranSheras artist,
Vineente Fornandez, [ have been fortunate enough o Tind siiseass as well, recording 18
ulbums-and selbing 15 miHion records. Bt the business has chefsed-dramaticaily:sines |
Legan.my career. Reeord.sales used to be ofieof the niost Traontant ways to. make
money and suppeit the ¢reative vestment. ' Latin iitisic has been-particularly hard hit by
pireey with-sates down in the US by simost 50% in tie last fow VEATS.,

“The good news is that we Have more fans than evér, "Wihiie waveling, T am consfanily
sumprised and excited by how broudly-our miusic is being listened o and loved argund the.
Lnled Siates and the rest of thie world. T

Weray artists liave an-obligation 16 ovi fans o constantly find nesiv ways for them:to Sty
in‘touch with our musle and our Hves, 'We must work with few partners and constantly
find new ways o support our own fivelthouds and the many people who' dépend on our
succesy for-fheircirears.

A pew cofipany created by Live natioh and Ticketrnnster will give qur fane the
opporturity to by tickets at Muir-ard flexible prico lovils, Be.fh our fan cltubs; conmect
with other ans, and st importantly, stay in toudy with-their-faverite adstasd their
music.

Senhewnil Pupres o Rigen S0 £ XFA

s p o Pl v biom

ANTIN Py

B o3 S IS8, T QN e icknn DS APt ) o



110

YL £ LU0 AL, ooLLLLL " wrE oy e
,’g_md ucciones

NI

Tire combined eiripany will ave the tesoprdes io
bhitiorm that wifl give more choies to'both artists
miore clioizes.
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e 24, 2008 L1

The Honorabin Patdel Leahy . The Honorable Herb Kokt

The Monorable John:-Conyérs The Honorabie haak Johnzon, Jr
- The Honorable Arden Soacior The Honorable Crein Hofoh

The Honorable Lamar Seaikh The Hanorable Howard Coble

Oear Mémbers of Congross:

Teday we stant together ss artists (0 state our supportof the Live Nation/Ticketmaster
Entertainment friengar:

Trvetghout our vetisd carsers, we have sl sought out the best ways 10 connel with cuf fans and
continge o reach now listenats. We are ol passionate about our music and ourfans, ang hava
wistkadh extrernsly. havd to estahlish aurselves is succassful artists. We have firsthand
exparisnce with the Hally struggles thit-a new artist gess ihiough in an attempt io bresicin tothe
s ndkstry,

The music industy has changed dramatically in the test severdt years. As tschnology changes
the way penple gebaceess 1o thelr musie, one thing stands ue— the Yve show, Anid e tive
show has besomie An even mote impartant juaiping off pointto maidtain e relationship batwien
artistsand our fans, Theproposed marger of Live Nation and Ticketrater Entenainment will
prowide arfiehd 2t all leusks of thiir carzars with the opportutity 1o levetage & broader universe, of
seryes and to expand iheir ability 1o reach curent.as welbas new fats.

Live ation and Tickeivmstar together will he able to help aif artists rach thelr full potental by
wing ther comibined company's various rasources to markel artists’ music in e bast way
nossitie.

And Iimpodantly, st ke there, iscurrently, a thriving independent venue and tickating system WAl
confinug to opierate. This multiayered indosty ofiarsartists and fors many cheices in how they
set up their Gokeling, ourng and interaction,

Viles are chafident i he proposed masger won f.olvange the systera for fiws many thousands of

venues that.oparaie-dadependently soross the country. We love thege small independent vanuges.
. faost of as stened it those venves and continue to suppor themwhenaver wescan

Indead, we helieve the mrerger bwill simply add: more chicices to thewmix far artists end-fans.

i arfists we are gommitied to makinghe bestimusicand having it reach a3 mony people 8s
possibie. We ogether suppioi the Live Nation snd Ticketingster tnerger hecauss all artgls, not
Fusit Hhe ok Tew, st have dn GppoAERE 0 contest thelr musie to-their-fans,

Respecthully,
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COMMIT TEE ON WAYS AND MEANS
SUBCOMMITTEE ON TRADE
SUBCONNMITTEE ON OVERSIGHT

COMMITTEE ON HOMELAND SECURITY

BiLL PASCRELL, JR.

8116 DusTAGT, NEW JeREY

2464 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON, DC 20515

1202) 2268751 N SUBCOMMITTEE Of EWERGING THREATS.
1202 208 82 P . S o S TS
; SURCGHITILE O AANATEENT, WSSOI
a5 oo s ‘@ongress of the Anited States
200 FEDERAL PLAZA, SUITE 500 .
SATERSON, g 7o Eimmz of Representatives DEMOCRATIC CAUCUS
1F1H 5236162 REGIGNAL VoIl
1373 5230637 FaxX February 3 2009

atpiifpasersll.nouse.gov
bill.pascref@mal house,gov

Mr. William E. Kovacic
Chairman

Federal Trade Commission
600 Pennsylvania Ave, NW
Washington, DC 20580

Dear Chairman Kovacic:

I am writing today to direct your attention to a potential conflict of intercst regarding
Ticketmaster and its affiliate company, TicketsNow, This issue has been brought to my
attention through constituent complaints and press reports regarding the online sale of
Bruce Springsteen concetts tickets at the EZOD Center in New Jersey and other locations
all across the country.

As you know, Ticketmaster is a large ticket sales and distribution company that often
serves as a venue’s sole ticketing agent. A large percentage of their sales are made online
through Ticketmaster.com. In a recent effort to expand their business, Ticketmaster
acquired TicketsNow, a website which specializes in the secondary, resale market for
tickets.

When tickets for Bruce Springstcen’s new tour went on sale exclusively through
Ticketmaster at 9:00 a.m. on Monday, February 2, 2009, scores of fans in New Jerscy
were met with technical difficulty on Ticketmaster.com that impaired them from making
a purchase. Thousands of others who were fortunate enough to get beyond the technical
problems were informed that the shows were sold out. Conspicuousty placed on the
same screen that informed fans of ticket unavailability was an alternative purchasing
option from TicketsNow.com. It offered the same tickets at a value marked up hundreds
of dollars beyond their original face value.

1 am troubled by how quickly tickets priced exponentially higher became available on the
secondary market to thousands of rejected fans, many who also endured unfortunate
technical problems on Tickctmaster.com,

1am concerned that the business affiliation between Ticketmaster and TicketsNow may
represent a conflict of interest that is detrimental to the average fan. There is a significant
potential for abuse when one company is able to monopolize the primary market for a
product and also directly manipulate, and profit from, the secondary market.
Additionally, the speed with which tickets were made available on Ticketmaster’s official
resale affiliate site raises questions about whether TicketsNow brakers were given
preferential treatment instcad of competing on a level playing field with average
consumers to purchase the tickets.

@
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With so many families struggling in this economy, T am outraged by how expensive
tickets to ball games, concerts and other shows have become. 1understand the economic
principles that have driven up the cost of entertainment, but will not tolerate unjust
business practices that put regular Americans at a disadvantage.

I respectfully request that your office investigate the relationship between Ticketmaster
and TicketsNow to ensure that the procedure tor purchasing tickets remains fair to the
average consumer. If you require any additional information or have any questions,
please contact Arthur Mandel on my staff at (202) 225-5751. Ilook forward to the favor
of your reply.

Sincerely,
Bill Pascrefl, Ir. é
Member of Congress
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BILL PASCRELL, JR. COMMITTEE ON WAYS AND MEANS.
B rsvacr, Nt Jevses SUBCOLAMITIEE ON ThADE
SURCHRMITTER on SVERSISHT
2454 RAYBUSN HOUSE OFFICE WUILOING .
WASHINGTON, AEIS COMMITTEE ON HOMELAND SECURITY
om 2255751 SUNCOUMTTEE 0 EMERGING THREAT
20 2255 782 FAK . CYOENSECURITY, AND SCIPNEE ANDI TEC1INDY 06V
@onyress of the Muited States SUSGOMNITTEE ON HANAGEVENT, IVESTIGATONS
ROBERT A. ADE FEDERAL BUILDING D CVERSIGHT
200 FEDERAL FLAZA, SUITE 500 1
FATERSON, 07505 Huuse of Representatives DCMUCTIATIC CAUCUS
R TISN ReGiaAL WP
4780 623:062 FAX. 5
February 3, 2009
B

hup:ipascrel house gov
ailt pasareli@mai house.gov.

Mr. Scott D. Hammond

Acting Assistant Attorney General

United States Department of Justice, Antitrust Division
950 Pennsylvania Avenue, NW

‘Washington, DC 20530

Dear Mr. Hammond:

I am writing today to direct your attention to a potential conflict of interest regarding
Ticketmaster and its affiliate company, TicketsMow. This issue has been brought to my
attention through constituent complaints and press reports regarding the online sale of
Bruce Springsteen concerts tickets at the IZOD Center in New Jersey and other locations
all across the country,

As you know, Ticketmaster is a large ticket sales and distribution company that ofien
serves as a venue’s sole ticketing agent. A large percentage of their sales are made online
through Ticketmastcr.com, In a recent effort to expand their business, Ticketmaster
acquired TicketsNow, a website which specializes in the secondary, resale market for
tickets.

When tickets for Bruce Springsteen’s new tour went on sale exclusively through
Ticketmaster at 9:00 2.m. on Monday, February 2, 2009, scores of fans in New Jersey
were met with technical difficulty on Ticketmaster.com that impaired them from making
a purchase. Thousands of others who were fortunate enough to get beyond the technical
problems were informed that the shows were sold out. Conspicuously placed on the
same screen that informed fans of ticket unavailability was an altermative purchasing
option from TicketsNow.com. It offered the same tickets at a value marked up hundreds
of dollars beyond their original face value.

I am troubled by how quickly tickets priced exponentially higher became available on the
secondary market to thousands of rejected fans, many who also endured unfortunate
technical problems on Ticketmaster.com.

T am concetned that the business affiliation between Ticketmaster and TicketsNow may
represent a conflict of interest that is detrimental to the average fan. There is a significant
potential for abuse when one company is able to monopolize the primary market for a
product and also directty manipulatc, and profit from, the secondary market.
Additionally, the speed with which tickets were made availablc on Ticketmaster’s official
resale affiliate site raises questions about whether TicketsNow brokers were given
preferential treatment instcad of competing on a level playing field with average
consumers to purchase the tickets.
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With so many families struggling in this economy, I am outraged by how expensive
tickets to ball games, concerts and other shows have become. [understand the economic
principles that have driven up the cost of entertainment, but will not tolerate unjust
business practices that put regular Americans at a disadvantage.

1 respectfully request that the Department investigate the relationship between
Ticketmaster and TicketsNow to ensure that the procedure for purchasing tickets remains
fair to the average consumer. If you require any additional information or have any
questions, please contact Arthur Mandel on my staff at (202) 225-5751. Ilook forward to
the favor of your reply.

Sincerely,

LU rett T,

Bill Pascrell, Jr.
Member of Congress
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COMMITTEE OM WAYS AMD MEANS
SUBCOMMITTEE ON TRARS
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COMMITTEE GN HOMEEAND SECURITY
SUBCOMMITIEE N (MUIGING THREATS,
CYBERSECUAITY. AND SCIENCE AND TECHHOLONGY
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mr;:ggé\ﬁéz@i%s o0 Fonge of Representatives DEMOCRATIC CAUCUS
1873} 523.063% FAX.

[l February 5, 2009
Chairman John Conyers, Jr. Chairman Hank Johnson, Jr.
U.S. House Committee on the Judiciary U.S. House Committee on the Judiciary
Full Committee Subcommittee on Courts and Competition Policy
2138 Rayburn House Office Building B-352 Rayburn House Office Building
Washington, DC 20515 Washington, DC 20515

Decar Chairman Conyers and Chairman Johnson:

My office was deluged this week by calls from angry music fans in New Jersey and all across the
couniry concerning problems they experienced while attempting to purchase tickets on
Ticketmaster.com for Bruce Springsteen’s upcoming tour. Bruce Springstcen himself cxpressed anger
over a conflict of interest issue that may have interfered with the way Ticketmaster served his fans.

At issue is the refationship between Ticketmaster and its affiliate company, TicketsNow. TicketsNow is
a secondary market ticket reseller that offers fans who are unsuccess[ul in securing tickets on
Ticketmaster.com with admission to the events they desire at values marked-up hundreds of dollars
above face value. With Ticketmaster reaping a significant profit from TicketsNow sales, there is an
obvious conflict of interest issue at play that calls into question the company’s business practices.

Because of Ticketmaster’s questionable relationship with TicketsNow, I am concerned by a report in
yesterdays’s Wall Street Jounal about Ticketmaster's proposed merger with Live Nation, the world’s
largest concert promoter, As the above example demonstrates, there is an incredible potential for abuse
when one cotnpany controls the prituary and sccondary market for concert tickets. That potential will
surely be magnified exponentially should one company be able to control every aspect of recording,
record sales, licensing, venue ownership and ticket sales.

I view this proposed merger with great skepticism and strongly believe that any merger between
Ticketmaster and Live Nation be carefully scrutinized by federal regulators and your committee to
ensure that it is in the best interests of consumers.

I look forward to discussing these issues with you in greater detail at a later date. Pleasc fecl free to
contact Arthur Mandel at my staff at x55751 if you have any questions or require any further
information.

Sincerely,
Bill Pascrell, Jr.

Member of Congress
BT
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Congress of the @nited States
Washington, IBE 20510
February 11, 2009

FEric H. Holder, Jr.

Attomey General

United States Department of Justice
950 Pennsylvania Avenne, NW
Washington, DC 20330

Dear Attomey General Holder:

As we wait for the canfirmation of a new Assistant Attorney General for the Justice
Department’s Antitrust Division, we write to you in our capacity as Senator and Congressman to
express our opposition to the praposed merger, announced yesterday between Ticketmaster
Entertainment, Inc., and Live Nation, Inc.

This merger would combine Ticketmaster, the world*s dominant ticket seller, with Live
Nation, an entily that was once Ticketmaster’s largest client. Last year, Live Nation reportedly
endcd a long-term contract to sell concert tickets through Ticketmaster, and recently lounched its
own ticketing service for its venues. One news report provides that the new entity would have
threatened to siphon some 15 percent of Ticketmaster’s revenues, thus pitting the two companies
against each other in a battle for ticketing contracts. The decision of these two companies to
merge, rather than provide consumers the benefit of healthy competition in a heavily
consolidated marketplace, could have profound and far-reaching implications for consumers,
promoters, and artists alike.

We also write to express our concerns about the consolidation of separate components of
the concert industry into one entity. The proposed merger would combine Tickctmaster’s ticket
selling dominance with the world’s largest concert promoter. Live Nation owns some 140-plus
venues and comprehensive rights deals covering the tours of some of the world’s largest musical
acts. This “vertical” integration of so many components of the concert industry into one massive
entity could have a serious impact on pricing and choices available to consumers. Given the
previous administration’s spotty record in antitrust enforcement, we write to you wilh the hope
that you and the new Antitrust Division will give this merger close serutiny in determining
whether to grant the merger’s ultimate approval.

In light of these concerns, and past allcgations about Ticketrnaster’s actions, we have
miuch trouble accepling the two companies’ statements that their merger will ultimately benefit
consumers and further competition in the marketplace. Please lct us know if you have any
questions or concerns. Thank you for your prompt attention to this important matter.

Sincerely,
Chate Sl oy
Charles E. Schumer Bill Pascrell, Jr.

United States Senator . Member of Congress
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Condice & Clenn
Chairman Fcb. 23, 2009

Jervy MacDonatd.
President and CEQ

e The Honorable Representative Charles Gonzalez

tell o e 303 Cannon House Office Building

B Wing ‘Washington, D.C. 20515-4320

LT DELIVERED VIA EMATL

BOARD OF DIRECTORS.

A Sweve Arizpe

Joscph P Ash

U’/\\:a[m:: Bbel To The Honorable Representative Chatles Gonzalez:

David C.. Camenter

David D, Dunlag

Iscque Geving Ereon I’m writing to express my suppott for the Live Nation/Ticketmaster merger
June . Clbers and my hope that you will defend the merger through your role in

Kaben . Hordin Congress. As the President and CEO of The Cynthia Woods Mitchell
g Pavilion, a live music venue in Houston, Texas, I believe any changes that
J";If;“M‘i‘yLwr" result from the merger will have a positive impact on my business and my
Ralgh C. hclnguale community.

C. Grane Mirchell

Steven W Nance

Rober: Porter 1 do not think the merger will increase ticket prices for our customers. The
B e artists set the ticket prices, not the promoter or tickel company.

Jeftrey H. Shipley

foniscol The new company will be more consumer friendly for the ticket buying
Roymond. Brcon public using innovative ways to market and sell tickets.

Crpelna oods Mirchell L urge you to support the merger. I strive to give my customers value for

their money and working with the combined company will allow me to do
so to an even greater extent.

% aelda___

Gerald B. MacDonald
President and CEC

‘The Center for the Performing Arts at The Woodlands .
3005 Lake Robbins Drive = The Woodlands, Texas 77380 * Tel. 281.364.3010 = Fax: 261.364.301)
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David . Carpenter
David D. Dl . ) . N
e Coving Fern I'm writing to express my support for the Live Nation/Ticketmaster merger
James M, s and my hope that you will defend the merger through your role in
Robert C. Hardla Congress. As the President and CEO of The Cynthia Woods Mitchell
| Aot bemeres Pavilion, a live music venue in Houston, Texas, I believe any changes that
Jw v result from the merger will have a positive impact on my business and my
e V. Neayrant |
Rl € Mebguole community.
C. Granl Mitchell
Simven W, Nanee . I N .
abee vonn 1 do not think the merger will increase ticket ptices for our customers. The
Ronald Puy - : : b
Pt ";’hmmy artists set the ticket prices, not the promoter or ticket company.
Ieffsey H. Shipley
ol The new company will be more consumer friendly for the ticket buying
Romen on public using innovative ways to market and sell tickets.
Gty Woads Mitchel T urge you to support the merger. I sirive to give my custorers value for

their money and warking with the combined company will allow me to do
so to an even greater extent.

erald B, MacDonald
President and CEO

The Center for the Performing Arts at The Woodlands
2005 Lake Robhins Drive » The Woodlands, Texas 77380 » Tel: 281.3G4.3010 # Fax: 281.364.3011
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Chad Estis
925 N. Collins
Artington, TX 76011

February 23, 2009

The Honorable Represeriative Sheila Jackson-Lee,
2160 Rayburn House Office Building
‘Washington, DC 20315
DELIVERED VIA EMAIL

To the Honorable Representative Sheila Jackson-Lee:

I'm writing to express my support for the Live Nation/Ticketmaster merger and my hope
that you will defend the merger through your role in Congress. As the manager of the
New Dallas Cowboys Stadium a live music venug in Arlington, [ believe any changes
that result from the merger will have a positive impact on our business and our
community,

Our relationships with Live Nation and Ticketmaster has always been good. They have
offered some of the most affordable options for shows at our venue, boosting the botiom
line for cur business, The merger presents an opportanity for us to fmprove relationships
with both Live Nation and Ticketmaster,

1do not think the deal will result in higher ticket prices for the simple reason that fans
wouldn’t stand for it. Like me, Live Nation and Tickctmaster want to fill seats, Gouging
fans does not £l seats.

I believe the combined resources of the new company will help attract customers, which
would benefit the Cowboys Stadium mnd other local businesscs with ties to the stadium
and the music industry. I also expect the new company to pursue innovations that make it
easier for fans to get tickets {on cell phones, for example), and to take steps to prevent the
sale of fake tickets.

1 urge you to support the merger. We strive to give our customers value for their money
and working with the combined company witi allow us ta do so to zn even greater extent,
It will improve our ability te operate efficiently, and will also benefit concertgoers and
others in the community,

Thaerds you,

S

Estis
Vice President, New Dallas Cowboys Stadium

Daltas Cowhoys Stadium Preview Center * 925 North Collins * Arlington. TX 76074
817.404.0100 * B17.404.0067 fax * dallascowboys.com
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February 24, 2009

The Honerable Sheldon Whitehouse
Hart Senate Office Building

Room 502

Washington, DC 20510

Dear Senator Whitehouse:

| am writing to express my suppor for the Live Nation/Ticketmaster merger and respectiully
request ihat you defend the merger through your rale in the Senate.

As General Manager of the Dunkin Donuts Center in Providence, | beligve any changes that
result from the merger will have a positive impact on ihe Dunkin' Donuts Center and the
community,

Over the years, t have bull a strong working refationship with both Live Nation and
Ticketmaster. They have, and continue, to offer some of the most affordable options for
shows here in Providence. boosting our bottom line. The merger presents an opportunity for
me to further improve our relationship with both Live Nation and Ticketmaster. While others
may think this mergar will rasult in higher ticket prices, | strongly disagree for the simpie fact
that fans will not stand tor it. Like me, Live Nation and Ti want (o fill geats--gouging
tans do not fill seats.

| believe the combined resaurces of the new company will heip attract more patrons, which
would benefil our facility and other local businesses with ties to our facllity and the music
industry. ( aiso expect the now company 1o pursuc innovations that make it eagier for fans W
get tickets {i.e. via cell phone, ete.), and to take steps o pravent the sale of counterfeit
tickets.

Senalor, | urge you to support this merger, | strive to give our patrons vaiue for their money
and working with the combined company will allow me to do so to an even greatar extent. It
will greatly improve my ability to operale efficiently and will also benefil concertgoers and
othars in the community.

Thank you for your time and consideration.

Respgctfully,

o, .
Lawrence J. J,/epu re
General Manager

One LaSalle Syuzre Providence, RT 029C3 el 401.331.0700 Fax 401.751.6792 www.dumkindonutscenter.com
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ARK Management
19401 Old Jetton Rd
Suite 101

Comelius, NC 28031

February 19, 2009

The Honorable Representative Howard Coble
2468 Raybun House Office Building
‘Washington, DC 20515-3306

DELIVERED VIA EMAIL

To the Honorable Representative Howard Coble:

I'm writing to express my support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in Congress. As the
owner of NC Music Factory, a live music venue in Charlotte, I believe any
changes that result from the merger will have a positive impact on my business
and my community.

My relationships with Live Nation and Ticketmaster have always been good. They
have offered some of the most affordable options for shows at my venue, boosting
the boftom line for my business. The merger presents an apportunity for me to
improve relationships with both Live Nation and Ticketmaster.

1 do not think the deal will result in higher ticket prices for the simple reasen that
fams wouldn’t stand for it. Like me, Live Nation and Ticketmaster want to fill
seais. Gouging fans does not fill seats.

1 believe the combined resources of the new company will help attract customers,
which would benefit me and other local businesses with ties to my facility and the
music industry. I also expect the new company to pursue innovations that make it
easier for fans to get tickets (on cell phanes, for example), and to take steps to
prevent the sale of fake tickets. ’

I urge you to support the merger. I strive to give my customers value for their
money and working with the combined company will allow me to do so to an even
greater extent. It will improve my ability to operate efficiently as a small venue
owner, and will also benefit concerigoers and others in the community.

Thank you,

Nogh Lazes
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ARK Management
19401 Old Jetton Rd
Suite 101

Cornelius, NC 28031

February 19, 2009

The Honorable Representative Melvin Watt
2304 Raybum House Office Building
‘Washington, DC 20515-3312
DELIVERED VIA EMAIL

To the Honorable Representative Melvin Watt:

I’m writing to express my support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in Congress. As the
owmer of NC Music Factory, a live music venue in Charlotte, | believe any
changes that rcsult from the merger will have a positive impact on my business
and my community.

My relationships with Live Nation and Ticketmaster have always been good. They
have offered some of the most affordable options for shows at my venue, boosting
the bottom line for my business. The merger presents an opportunity for me to
improve relationships with both Live Nation and Ticketmaster.

1 do not think the deal will result in higher ticket prices for the simple reason that
fans wouldn’t stand for it. Like me, Live Nation and Ticketmaster want to fill
seats. Gouging fans does not fill seats.

"1 believe the combined resources of the new company will help attract customers,
which would benefit me and other local businesses with ties to my facility and the
music industry. I.also expect the new company to pursue innovations that make it
easier for fans to pet tickets (on cell phones, for example), and to take steps to
prevent the sale of fake tickets.

I urge you to support the merger. I strive to give my customers value for their
money and working with the combined company will allow me to do so to an even
greater extent. It will improve my ability to operate efficiently as a small venue
owner, and will also benefit concerigoers and others in the community.

Thank you,

el
~Noah Lazes
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ARK Management
19401 Old Jetton Rd
Suite 101

Cornelius, NC 28031

February 19, 2009

The Honorable Representative Howard Coble
2468 Rayburn House Office Building
‘Washington, DC 20515-3306

DELIVERED VIA EMAIL

To the Honorable Representative Howard Coble:

I'm writing to express my support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in Congress. As an
event promoter in Charlotte, I believe any changes that result from the merger will
have a positive impact on my business and my community.

As a promoter, my goal is to fill scats for my artists. The merger will help me do
that. It will reduce pressure on ticket prices by creating new revenue streams
through inerchandizing, e-commerce and innovative promotion. The more
affordable the tickets, the mare willing and able fans will be to buy them.

The deal will belp me promote established artists as well as up-and-coming artists.
Established artists will have a stronger economic foundation for their work and up-
and-coming artists will have new opportunities to gain exposure in small venues
and through creative marketing.

Turge you to support the merger. It is one of many innovative approaches to the
prablems facing our industry. The business model that sustained the industry for
deeades is broken, and funs and artists have suffered as a result. We have to find &
way to fix these problems, and the merger, presents an opportunity to do that,

Thank you,

Noah Lazes
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ARK Management
19401 Old Jetton Rd
Suite 101

Cornelius, NC 28031

February 19, 2009

The Honorable Representative Melvin Watt
2304 Rayburn House Office Building
‘Washington, DC 205135-3312
DELIVERED VIA EMAIL

To the Honorable Representative Melvin Watt:

I’ writing to express my support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in Congress. As an
event promoter in Charlotte, I believe any changes that result from the merger will
have a positive impact on my business and my community.

As a promoter, my goal is to fill seats for my artists. The merger will help me do
that. It will reduce pressure on ticket prices by creating new revenue streams
through merchandizing, e-commeree and innovative promotion. The more
affordable the tickets, the more willing and able fans will be to buy them.

The deal will help me promote established artists as well as up-and-coming artists.
Established artists will have a stronger economic foundation for their work and up-
and-cotmning artists will have new opportunities to gain exposure in small venucs
and through creative marketing.

I urge you to support the merger. It is one of many innovative approaches to the
problems facing our industry. The business mode] that sustained the industry for
decades is broken, and fans and artists have suffered as a result. We have to find a
way to fix these problems, and the merger presents an opportunity to do that.

Thank you,

Noah Lazes



MississipPl Coast CoLISEUM & CONVENTION CENTER
POST OFFICE BOX 4676 + 2350 BEACH BOULEVARD. RILOXI. MISRISSIPPI 29331 » 228.594-3700 « FAX 128-394-3812
www. mscoastcoliseum.cam

BILL HOLMES
EXECUTIVE DIRECTOR

February 20, 2009

The Honorable Representative Gregyg Harper
307 Cannon House Office Building
Washington, D.C. 20515

DELIVERED VIA EMAIL

To the Honorable Representative Gregg Harper:

I'm writing to express my support for the Live Nation/Ticketmaster merger and my
hope that you will defend the merger through your role in Congress. As the
Executive Director of The Mississippi Coast Coliseum and Convention Center, a live
music venue in Bilox|, Mississippi, 1 believe any changes that result from the merger
will have a positive impact on our business and our community.

The relationships we have with Live Nation and Ticketmaster have always been good.
They have offered some of the most affordable options for shows at our facility,
boosting the bottom line for our business. The merger presents an opportunity for us
to improve relationships with both Live Nation and Ticketmaster.

I do not think the deal will result in higher ticket prices for the simple reason that
fans wouldn't stand for it. Like me, Live Nation and Ticketmaster want to fili seats.
The consumer will only pay a certain price for who they want to see. Gouging fans
does not fill seats.

I believe the combined resources of the new company wili help attract customers,
which would benefit The Mississippi Coast Coliseum and other local businesses with
tles to the facility and the music industry. I also expect the new company to pursue
innovations that make it easier for fans ta get tickets (on cell phones, far example),
and to take steps to prevent the sale of fake tickets.

1 urge you to support the merger. I strive to give our customers value for their
money and working with the combined company will allow us to do so to an even
greater extent. 1t will improve our ability to operate efficiently as a small
entertainment venue director, and will alse benefit concertgoers and others in the
community.




LESLEE STEWART
General Manager

ZCO=EPrAPT
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Paramount Theatre
2025 Broadway
Oakland, CA 94612

Fcbruary 20, 2009

The Honorable Representative Brad Sherman
2242 Rayburn Building

‘Washington, DC 20515-0524

DELIVERED VIA EMAIL

To the Honorable Representative Brad Sherman:

| am writing to express my support for the Live Natior/ Ticketmaster merger and my hope that
you will defend the merger through your role in Congress. As the operator and manager of
Paramourt Theatre, a live music venue in Oakland, I believe any changes that result from the
merger will have a positive impact on my business and my community.

My relationships with Live Nation and Ticketmaster have always been good. They have
offercd some of the most affordable options for shows at my venue, boosting the bottom line
for my business. The merger presents an oppertunity for me to forge a lasting relationship
with both Live Nation and Ticketmaster.

I do not think the deal will result in higher ticket prices for the simple reason that fans
wouldn’t stand for it. Like me, Live Nation and Ticketmaster want to fill seats, Gouging fans
does not fill seats.

I believe the combined resources of the new company will help attract customers, which
would benefit e and other local businesses with ties to my facility and the music industry. T
also expect the new campany to pursue innovations that make it easier for fans to get tickets
(on cell phones, for example), and to take steps to prevent the sale of fake tickets.

1 urge you to support the merger. 1 strive 1o give my customers value for their money and
working with the combined company will allow me to do so to an even greater extent, It will
improve my ability to operate etficiently as a small venue owner, and will also benefit
concertgoers and others in the community.

General Manager

HEATRE

2025 Broadway Oakiand, CA 94612
Administration: (510) 893-2500
FAX: (570) 893-5098

Box OFfice: (510} 465-6400
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Adam Spivak

Electric Factory Concerts
111 Presidential Blvd
Suite 111

Bala Cynwyd, PA 19004

February 20, 2009

The Honorable Senator Edward E. Kaufman
G11 Dirksen Scnate Office Building
‘Washington, DC 20510

DELIVERED VIA EMATL

To the Honorable Senator Edward E. Kaufman:

I’'m writing to express my support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in the Senate. As the
owner of Electric Factory, a live music venue in Philadelphia, 1 belicve any
changes that result from the merger will have a positive impact on my business
and my community.

My relutionships with Live Nation and Ticketmaster have always been good. They
have offered some of the most affordable options for shows at my venue, boosting
the bottom linc for my business. The merger presents an opportunity for me to
improve relationships with both Live Nation and Ticketmaster.

1 do not think the deal will result in higher ticket prices for the simple reason that
fans wouldn’t stand for it. Like me, Live Nation and Ticketmaster want to fill
seats. Gouging fans does not fill seats.

1 believe the combined resources of the new company will help attract customers,
which would benefit me and other local businesses with ties to my facility and the
music industry. [ also expect the new company to pursue innovations that make it
easier for fans to get tickets (on cell phones, for example), and to take steps to
prevent the sale of fuke tickets.

Turge you to support the merger. I strive to give my customers value for their
money and working with the combined company will allow me to do sa to an even
greater extent. It will improve iy ability to operate efficiently as a small venue
owner, and will also benefit concertgoers and others in the community.

Thank you,
Adam Spivak
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February 23, 2009

The Honorable Representative Robert Wexler
2241 Rayburn House Office Building
Washington, DC 20515

DELIVERED VIA EMAIL

To the Honorable Representative Robert Wexler:

I’'m writing to express my support for the Live Nation/Ticketrnaster merger and my hope that
you will defend the merger through your role in Congress. In my capacity as Senior Director of
Programming for the Kravis Center in West Palm Beach, 1 believe any changes resulting from
the merger will have a positive impact and bolster our standard business practices.

My relationships with Live Nation and Ticketmaster have always been good. The merger
affords an opportunity for further growth in my relationship with both Live Nation and
Ticketmaster,

1 do not think the merger will result in higher ticket prices. Primatily, concertgoers would not
tolerate ticket price hikes. Audiences definitely determine the climate when it comes to ticket
sales and ticket pricing is an ultimate consideration when negotiating terms for an artist. 1t
benefits everyone, artists included, if venues fill seats and as Senior Director of Programming,
my goal, like that of Live Nation and Ticketmaster, is to fill seats. Pricing fans out of the market
does not fill seats.

1 believe the combined resources of the new company can anly serve to attract customers
constantly in search of a more convenient and positive ticket buying experience.

L urge you to support the merger. I strive to give customers value for their money and working
with Live Nation and Ticketmaster as a combined company will allow me to do so to an even
greater extent. It will enhance my ability to program this venue efficiently and will also benefit
conceertgaers and othars in the community.

Thank you,

Lee Bell

Senior Director of Programming
The Raymond F. Kravis Center
For the Performing Arts, Inc.
701 Okeechobee Boulevard
Woest Palm Beach, FL 33401

Tel: 561-651-4423
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Mark North

lowa State Center
Scheman Building, Suite 4
Ames, IA 500111

February 20, 2009

The Honorable Senator Charles Grassley
135 Hart Office Building

‘Washington, DC 20510

DELIVERED VIA EMAIL

To the Honorable Senator Charles Grassley:

I'm writing to express my support for the Live Nation/Ticketmaster merger and my hope
that you will defend the merger through your role in the Senate. As the manager of
Stephens Auditorium, a live music venue in Ames, IA, 1 believe any changes that result
from the merger will have a positive impact on my business and my community.

My relationships with Live Nation and Ticketmaster have always been good. They have
offered some of the most aftordable options for shows at my venue, boosting the bottom
line for my business. The merger presents an opportunity for me to improve relationships
with both Live Nation and Ticketmaster.

T do not think the merger will result in higher ticket prices for the simple reason that fans
wouldn’t stand for it. Like me, Live Nation and Ticketmaster want to fill seats. Gouging
fans does not fill seats.

I believe the combined resources of the new company will help attract customers, which
would benefit me and other local businesses with ties to my facility and the music
industry. I alse expect the new company to pursuc innovations that make it easier for fans
to get tickets (on ccll phones, for example), and to take steps to prevent the sale of fake
tickets.

I urge you to support the merger. I strive to give my customers value for their money and
working with the combined company will allow me to do so to an even greater extent. It
will improve my ability to operate efficicntly as a small venue manager, and will also
benefit concertgoers and others in the community.

Thank vou,

Mottt

Mark North
General Manager
Towa State Center
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JABII, LLC

169 Upper Mountain Avenue
Montclair, New Jersey 07042
Telephone (973) 655.0812
Fax (973) 655.0814

February 20, 2009

The Honorable Senator Charles E. Schumer
313 Hart Senate Building

Washington, D.C. 20510

DELIVERED VIA EMAIL

To the Honorable Senator Charles E. Schumer:

I’m writing to express my support for the Live Nation/Ticketmaster merger and my hope that you will
defend the merger through your role in the Senate. As the awner of JABII, LLC, the production
company for the United Palace Theater in New York, NY, I believe this merger will have a positive
impact on my business and the community.

My relationships with Live Nation and Ticketmaster have always been good. They have offercd some
of the most affordable options for shows at my venue, boosting the bottom line for my busincss. The
1merger presents an opportunity for me to improve relationships with both Live Nation and
Ticketmaster.

1 do ot think the deal will result in higher ticket prices for the simple reason that fans wouldn’t stand
for it. Like me, Live Nation and Ticketmaster want to fill scats. Gouging fans does not fill seats.

1 believe the combined resources of the new company will help atract customers, which would henefit
me and other loca! busincsses with ties to my facility and the music industry. I also expect the new
company to pursue innovations that make it easier for fans to get tickets (on cell phones, for example),
and to take steps to prevent the sale of fake tickets.

1 urge you to support the merger, L strive to give my customers value for their money and working with
the combined company will allow me to do so 1o an cven greater extent. It will improve my ability to
operate efficiently as a production company, and will alsa benefit concertgoers and others in the
community.

Very Truly Yours,

Andy Feltz
President JAB IF, LLC
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123 5. Broad Street « Suite 1930 » Philadziphia, PA 19108

T
ek 215.546.7900 i fax: 215.546.9524 ; webt www.manncerterorg

EENTER FOR THE PERFORMING ARTS

February 20, 2009

Jerry Grabey

Vice President & G.M.

Mann Center for the Performing Arts
Philadelphia, Penna, 19109

‘The Honorable Senator Arlen Specter
711 Hart Building

Washington, DC 20510
DELIVERED VIA EMATL

To the Honorable Senator Arlen Specier:

T'm writing to express my support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in the Senate. As an
event promoter in Philadelphia, I believe any changes that result from the merger
will have a positive impact on my business and my commumity.

As a promoter, my goal is to fill seats for my prtists. The merger will help me do
that, Tt will reduce pressure on ticket prices by creating new revenue streams
through merchandizing, e-commerce and innovative promotion. The more
affordable the tickets, the more willing and able fans will be to buy them.

The deal will help me promote established artists as well as up-and-coming artists.
Established artists will have a stronger economic foundation for their work and up-
and-coming artists will have new opportunities to gain exposure in small venues
and through creative marketing.

I urge you to support the merger. It is one of many innovative approaches to the
problems facing out industry. The business model that sustained the industry for
decades is broken, and fans and artists have suffered as a result, We have to find a
way to fix these problems, and the merger presents an apportunity to do that.

Thank you,

S gt
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Chad Estis
925 N. Collins
Arlington, TX 76011

February 23, 2009

The Honerable Senator John Comyn
517 Hart Office Building
Washinglon, DC 20510

DELIVERED VIA EMAIL

Ta the Honorable Senator John Cornyn:

P’'m writing to express my support for the Tive Nation/Tickelmaster merger and my hope
that you will defend the merger through your role in Congress. Ag the manager of the
New Dallas Cowboys Stadium a live music venue in Arlington, 1 believe any changes
that result from the merger will have 3 positive impact on our business and our
community.

Our relationships with Live Nation and Tickctmaster has always been good. They have
offered some of the most affordable options for shows at our venue, boosting the hotiom
Iine for our business. The merper presents an oppertunity for us to improve relationships
with both Live Nation and Ticketmaster.

1do not think the deal will result in higher ticket prices for the simple reason that fans
wouldn't stand for it. Like me, Live Nation and Ticketmaster want to fill seats. Gouging
fans does not fill seats.

I'betieve the combined resources of the new company will help attract customers, which
would benefit the Cowboys Stadium and other local businesses with ties to the stadium
and the music industry. I also expect the new company 16 pursue innovations that make it
easier for fans to get tickets (on cell phones, for exampile), and to take steps to prevent the
sale of fake tickets.

Turge you to suppart the merger. We strive to give our customers value for their money
and working with the combined company will allow us to do so to an even greater extent.
It will improve our ability to operate efficiently, and will 2lso benefit concertpoers and
others in the community,

you,

(s

Chad Estis
Vice President, New Dallas Cowboys Stadium

Dalias Cowboys Stadium Preview Genter = 925 Noith Calins * Arlingtan. T¥ 760111
817.404,0100 + 817.404.0067 fax * daflascowboys.com
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Chad Estis
925 N. Collins
Arlington, TX 76011

February 23, 2009

The Honorable Representative Charlie Gonzalez
303 Cannan House Office Building
Washington, DC 20515-4320
DELIVERED VIA EMAIL

To the Honorable Representative Charlie Gonzalez:

I'm writing to express my support for the Live Nation/Ticketmaster merger and my hope
that you will defend the merger through your role in Congress. As the manager of the
New Dallas Cowboys Stadium 2 live music venne in Arlingfon, 1 believe any changes
that result from the merger will heve a positive impact on our business and our
community.

Our relationships with Live Nation and Ticketmaster has always been good. They have
offered some of the most affordable options for shows at our venue, boosting the bottorn
line for our business. The merger presents an opportunity for us to improve relationships
with both Live Nation and Ticketmaster.

Tdo not think the deal will result in higher ticket prices for the simple reason that fans
wouldn’t stand for it. Like me, Live Nation and Ticketmaster want to £ill seats. Gouging
fans does not fill seats.

Ibelieve the combined resouzces of the new company will help attract customers, which
would benefit the Cowboys Stadium and other local businesses with ties to the stadium
and the music industry. I also expect the new company to pursue immovations that make it
easier for fans to pet tickets (on cell phones, for example), and to take steps to prevent the
sale of fake tickets.

Tuzge you to support the merger. We strive to give our customers value for their money
and working with the combined company will allow us to do so to an even greater extent.
It will improve our ahility to operate efficiently, and will also benefit concertgocrs and
others in the community.

ad Estis

Vice President, New Dallas Cowboys Stadium

Dallas Cowboys Stadiurn Preview Center % 925 North Colling = Arlington, T¢
817.404.0100 * 817.404.0067 fax * daillascowboys.com
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MIAMI
BEACH

CHAMBER OF
COMMERCE

Tebruoary 20, 2009

The Honorable Representative Robert Wexler
2241 Rayburn House Office Building
Washington, DC 20515

DELIVERED V1A EMAIL

To the Honorable Representative Robert Wexler:

I'm writing 1o express nry support for the Live Nation/Ti icketmaster merger and
my hope that you will defend the merger through your role in Congress. As the
CEO of the Miami Beach Chamber of Commerce, I believe any changes that result
from the merger will have a positive impact on our community.

The combined resources of the new company wilt allow Live Nation to continue
to actively present, produce, and promote live entertainment throughout the state
of Florida.....over 400 events from Miami Beach, to Jacksonville, to Pensacola.
The development and operation of local venues, along with the ongoing
presentation and promotion of live entertaintnent serves to stimulate, develop and
enhance the cultural, social, educational, and economic interests of this region.

Live Nation’s private investment in public facilitics generate tens of millions of
dollars in economic impact to the South Florida region every year, benefiting local
business and providing employment opportunities. The company also supports
numerous focal charities providing fundraising opportunities for the local area.

1 urge you to support the merger. We are confident it will benefit the local
business community as well as the consumet.

‘Thank you,
%aﬂergi Aaron Perry
President/CEO Chairman of the Board

1920 MERIDIAN AVE
MEAMI BEACH, FL 33139

P.305,674,1300
F305]530.4338

Winiamibeachshamborcom., "
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The Breakers
One South County Road
Palm Beach, F1. 33480

February 20, 2009

The Honorable Representative Robert Wexler
2241 Rayburn House Office Building
Washington, DC 20515

DELIVERED VIA EMAIL

To the Honorable Representative Robert Wexler:

I’m writing to express my support for the Live Nation/Ticketmaster merger and my bope

that you will defend the merger in your roke in Congress. From my perspective as a hotel

operator in Palm Beach, any changes that result from the merger will only have a positive
impact on my business and other businesses in the community.

In my 18 plus years as Vice President of The Breakers in Palm Beach, a large portion of
our business has come from out-of-town visitors attending shows at Cruzan
Amphitheatre. Our hotel is located near Cruzan and is always a convenicnt place for
artists and concertgoers to stay.

From what I have heard about the merger, many in the entertainment industry are
supportive of it and believe it will improve ticketing options and increasc cvent
artendance. These benefits would no doubt reach us here in Palm Beach and lead to more
turnout at Cruzan Amphitheatre and customers for The Breakers.

The hotel has always relied on husiness from concertgoers and in this difficult financial
climate, we have already seen a drop in revenue from people cutting back on traveling
and entertainment. T am supportive of any opportunity to increase ticket sales and event
attendance.

1 urge you to defend the merger between Live Nation and Ticketmaster. It has the
potential to improve my business, and will surely do the same for other businesses in our

community that also rely on the entertainment industry for revenue.

Thank you,

David A. Burke
Viee President Sales & Marketing
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Parters In Farking™

L] LAZ Parking GA, LLC
tiee Rl NE. 3391 Peachtree Rd, Suite 200
§ 1 Atlanta, GA 30326

4 February 23, 2009
wilnzparking:com

The Honorable Representative Hank Johnson
1133 Longworth House Office Building
Washington, DC 20515

DELIVERED VIA EMAIL

To the Honorable Representative Hank Johnson:

1 am writing to express my support for the Live Nation/Ticketmaster merger
and my hope that you will defend the merger through your role in Congress.
From my perspective as an executive of LAZ Parking Georgia, LLC, 2
parking company in Atlanta, GA any changes that resuit from the merger
will have a positive impact on my busi and other busi in the
community.

A large part of my revenue comes from providing parking space for live
entertainment events and I heve a strong interest in the success of the
entertainment industry. From what I have heard about the merger, many in
the industry are supportive of it and believe it will improve ticketing options
and increase cvent attendance. These benefits would no doubt rcach us here
in Atlanta and lead to more turnout at local events and customers for LAZ
Parking,

The more people who attend an event, the more parking spots I am able to
fill. I am supportive of any action that will increase turnout at local events
and improve my business. It seems that an entity with the combined
tesources of Live Nation and Ticketmaster would have a great opportunity
to do that.

Cdnnpenéut

;i I urge you to defend the merger between Live Nation and Ticketmaster. It
Florida:

has the potential to improve my business, and will surely do the same for
other businesses in our community that also rely on ihe entertainment
industry for revenue.

Massachus Thank yov,

Ned: Harmpshive = - ﬁ
. féean Foster

General Manager
Southeast Region

Washlngton DC:




Convention and Visitors Bureau
SeeDesMoines.com

February 23, 2009

The Honorable Senator Charles Grassley
135 Hart Office Building

Washington, DC 20510

DELIVERED VIA EMATL

To the Honorable Senator Charles Grassley:

I'm writing to express my support for the LiveNation/Ticketmaster merger and my hope
that you will defend the merger in your role in the Senate, From my perspective as CEQ
of the Greater Des Moines Convention & Visitors Bureau, any changes that result from
the merger will only have & positive impact on our business, and other businssses,
throughout the great State of Iowa.

As you cen imagine, a large portion of our travel business has come from out-of-town
visitors attending shows at the Jowa Events Center (Wells Fargo Arena), the Civic Center
of Greater Des Moines and many of cur other entertainment venues. These events b
contribute greatly to our Jocal economies (and the Staie’s). Last year the travel industry
in Polk/Dallas Counties brought in over $1.6 BILLION to our economies. Employment
in this top industry employs over 16,000 in our metro area, as well.

From what T have heard about the merger, many in the entertainment industry are
supportive of it and believe it will improve ticketing options and increase event
allendance. These benefits would no doubt reach us here in Greater Des Moines and lead
to more iurnoul at venues, hatels, restaurants, shopping centers, etc. :

Our community and State have always relied heavily on business from concert/event
goers. In this difficnlt financial climate, we have already seen a drop in revenue from
people cutting back on traveling and entertainment. I am supportive of any opportunity to
increase ticket sales and svent attendance,

SeeDesMoines.c
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T urge you to defend the merger between Live Nation and Ticketmaster. It has the
potential to improve our industry, and will surely do the same for other businesses in our
comumunity that also rely on the entertainment industry for revenus.

Thank you,

Greg Edwards
President & CEO
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e

RENAISSANCE
SAVERY HOTEL
DES MOINES, [0WA

February 20, 2009

The Honorable Senator Charles Grassley
135 Hart Office Building

‘Washington, DC 20510

DELIVERED VIA EMAIL

To the [lonorable Senator Charles Grassley:

1’m writing to express my support for the Live Natior/Ticketmaster merger and my hope
that you will defend the merger in your rele in the Senate. From my perspective as a hotel
Sales Director in Des Moincs, any changes that result from the merger will only have a
positive impact on my business and other businesses in the community.

In the time 1 have worked at the Renaissance Savery Hotel in Des Moines, a large portion
of our business has come from out-of-fown visitors attending shows at Wells Fargo
Arena. Our hotel is located near Wells Fargo Arena and is always a convenient place for
concertgoers to stay.

From what T have heard about the merger, many in the entertainment industry are
supportive of it and believe it will improve ticketing options and increase event
attendance. These benefits would no doubt reach us here in Des Moincs and lead to more
turnout at Wells Fargo Arena and custorners for Renaissance Savery Hotel.

The hotel has always relied heavily on business from concertgoers and in this difficult
financial climate, we have already seen a drop in revenue from peaple cutting back on
traveling and entertainment. [ am supportive of any opportunity to increase ticket sales
and event attendance.

I urge you to defend the merger between Live Nation and Ticketmaster. It lias the
potential to improve my business, and will surely do the same for other businesses in our
community that also rely on the entertainment industry for revenue.

Thank you,

Barbara Eslick

Director of Sales and Marketing
401 Locust Street

Des Moines, lowa 50309
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CONTEMPORARY SERVICES CORPORATION

Contemporary Services Corporation
730 3™ Street
Des Moines, A 50309

February 20, 2009

The Homorable Sepator Charles Grassley
135 Hart Office Building

‘Waghington, DC 20510
DELIVERED VIA EMAIL

To the He ble Senator Charles Grassley:

1 am writing to seek your suppont for the Live Nation/Ticketmaster merger. From
n1y perspective as the Branch Manager of Ci porary Services Corp Des
Moines office, any changes that result from the merger will have a positive impact
on my business and other busi in the y.

Most of my revenue comes from providing security scrvices at live entertainment
events, I have a strong interest in the success of the entertainment industry. From
‘what I have heard about the merger, many in the industry are supporiive of it and

believe it will improve 6 and i event attend These
benefits would no doubt reach us here in Des Moines and lead to mose tumout at
local events and for Contemporary Services Corporati

‘When more people attend an event, my business brings in more revenue and I’'m
able to put more people to work. I support any action that will increase twmout at
local events and improve my basiness aud my ability to provide jobs. It seems that
an entity with the combined resources of Live Nation and Ticketmaster would
have a great opportunity to do that.

730 3rd Street ® Des Moines, 1A 50309 o 515.564,8065 ¢ Fax 515.564.8007
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CONTEMPORARY SERVICES CORPORATION

Composs
SR

T urge you to defend the merger. It has the potential to improve my business, and
will surely do the sare for other busi in our ity that also rely on the
entertainment industry for revenue.

Thank you,

Robert J. Swanson
Branch Manager
Contemporary Services Corporation

730 31d Streer « Des Moines, LA 50309 » 515.564.8065 ¢ Fax 515.564.8007
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Page lof 1

X-MEN EXECUTIVE PROTECTION, INC.
20700 Civic Center Drive, Suiic 170
Southfield, Michigan 48076

Telephone (313) 999-3866

February 20, 2009

The Honorable Representative John Conyers
2426 Rayburn House Office Building
Washington, DC 20515

DELIVERED VIA EMAIL

To the Honorable Representative John Conyers:

I am writing to seek your support for the Live Nation/Ticketmaster merger. From my
perspective as the owner of X-Men Executive Protection, Tnc. (“X-Men”™), a security
company in Detroit, any changes that result from the merger will only have a positive
impact on my business and other businesses in the community.

Most of my revenue comes from providing security services at live entertainment events. I
have a strong interest in the success of the entertainment industry. From what I have heard
aboul the merger, many in the industry are supportive of it and believe it will improve
ticketing options and increase event attendance. These benefits would no doubt reach us
here in Detroit and leag, to more turnout at local events and customers for X-Men.

When more people attend an event, my business brings in more revenue and I’'m able to
put more people’to work. I support any action that will increase turnout at local events and
improve my business and my ability to provide jobs. It seems that an entity with the
combined resaurces of Live Nation and Ticketmaster would have a great opportunity to do
that.

T urge you to defend the merger. It has the potential to improve my business, and will
surely do the same for other businesses in our community that also rely on the
entertainment industry for revenue.

I'@;k you, o \
/i | Y . Y N
Ll ’ v & > \J(; 3 i\\/ &k\/«;x T = S

Cherles Craft Mubammad
X-Men Executive Protection, Inc.

Saturday, February 21, 2009 America Online: Detmitx
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MICHAEL KAHALY
- 189 HAMPTON CREST TRAIL
COLUMBIA, 8.C. 20209

February 20, 2009
DELIVERED VIA EMAIL.

The Honorable Representative Howard Coble
2468 Rayburn House Office Building
‘Washington, DC 20515-3306

To the Honorable Representative Howard Coble:

I aan writing to seek your support for the Live Nation/Ticketmaster merger.
From my perspective as the owner of United Event Services, Inc. & security
company in Charlotte, N.C. amy changes that result from the merger will only bave
a positive impact on my business and other busi in the it

Mnstofmymvenuemmes&umpmvidingsecuﬂtyservicesaxﬁve
entertainment events. I have a strong interest in the of the entertai
industry. From what I have heard about the merger, magy in the industry are

pportive of it and believe it will imp icketing options and increase event
attendance. These benefits would no doubt reach us here in Charlotte and lcad to
more taenout at local events and customers far United Event Services, Inc.

‘When mare people attend an event, my business brings in more revenue
and ’m able to put more people to work. I support any action that will increase
tumout at Iocal events and improve my business and my ability to provide jobs, It
seemsﬂmtmenﬁtywiﬂlmemmbinedmo%oﬂjveNnﬁondeickeumster
‘would have a great apportunity to do that.

Imgeyoutndefmdﬂwmcrger.lthasﬂlepotenﬁalwimpmvemy
business, and will surely do the same for other busi in our ity that
also rely on the entertainment industry for revenne.

Thank you,

bl

Michael Kahaly
President
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UNITED EVENT SERVICES, INC.
1 39 HAMPTON CREST TRAIL
CoLuMBIA, SC 29200

February 20, 2009

DELIVERED VIA EMATL
The Honorable Representative Melvin Watt
2304 Rayburn House Office Building
Washington, DC 20515-3312
Dear Representative Watt:

I am writing to seck your support for the Live Nation/Ticketmaster merger.
From my perspective as the owner of United Event Services, Inc., a security

i in Columbia, SC, any ch thatmult&mnlhemergermﬂanlyhnve
amiﬁvenmpaetunmybusmmsandothcrbmmmmﬁ:eoommunﬂy

Mostofmy:wmuecomﬂsfrompmwmngsecnntysermcesutlwe

enteriainment events. I have a strong interest jn the of the
industry. mewhatllnvehwrdaboutﬁemcrger,mmymﬂxemdustrym
supportive of it and believe it will imp and i event

attendance. IhsebeneﬁﬁswouldmdmﬂnreachushﬂemChnﬂome, NC and lead
to more tarnout at local events and customers for United Event Services, Inc.

‘When mare people attend an event, my business brings in more revenue
and I'm able to put more people to work. I support any action that will increase
tamout at local events' and improve my business and my ability to provide jobs. It
seems that an entity with the combined resources of Live Mation and Ticketmaster
would have a great opportimity to do that.

T urge you to defend the merger. It has the polential to improve my

busmﬁs,mdmﬂsumlydothesamefmotﬁnr i in our ity that
also rely on the nmauyfﬂl’
‘Thank you,

0 hobiy
Michael Kahaly
President
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CSS Security
134 Delaware Ave
Island Park, NY 11558

February 20, 2009

The Honorable Senator Charles E. Schumer
313 Hart Senate Office Building
Washington, DC 20510
DELIVERED VIA EMAIL

To the Honorable Senator Charles E. Schumer:

I am writing Lo seek your support for the Live Nation/Ticketmaster merger. From
my perspective as the owner of CSS Securily, a sccurity company in NY, any
changes that result from the merger will have a positive impact on my business
and other businesses in the community.

Much of my revenue comes from providing security services at live entertainment
events. T have a strong interest in the success of the entertainrnent industry. From
what I bave heard about the merger, many in the industry are supportive of it and
believe it will improve ticketing options and increase event attendance. These
benefits would no doubt reach us here in New York City and lead to more turnout
at local events and customers for CSS Security.

When more people attend an event, my busincss brings in more revenue and I'm
able to put more people to work. I support any action that will increase turnout at
local events and improve my business and my ability to provide jobs. It seems that
an cntity with the combined resources of Live Nation and Ticketmaster would
have a great opportunity to do that.

{ urge you to defend the merger. It has the potential to improve my business, and
will surely do the same for other businesses in our community that also rely on the
entertainment industry for revenue.

Thank you,

Ira Maliz
President
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Highgate Hotels
870 7" Avenue
New York, NY 10019

February 23, 2009

The Honorable Senator Charles E. Schurner
313 Hart Senate Officc Building
‘Washington, DC 20510

DELIVERED VIA EMAITL

To the Honorable Senator Charles E. Schumer:

1’'m writing to express my support for the Live Nation/Ticketmaster merger and my hope
that you will defend the merger in your role in the Senate. ¥rom my perspective as a hotel
owner in New York, NY, any changes that result from the merger will only have a
positive impact on my business and other businesses in the community.

In the time T have owned and operated the Park Central New York Hotel in New York
City, a large portion of our business has come from out-of-town visitors attending shows
at Madison Square Garden and Radio City Music Hall. Our hotel is located near both of
these venues and is always a convenient place for concertgoers to stay.

From what T have heard about the merger, many in the entertainment industry are
supportive of it and believe it will improve ticketing options and increase event
attendance. These benefits would no doubt reach us here in New York City and lead to
more turnout at both Madison Square Garden and Radio City Music Hall and customers
for Park Central New York.

The hotel has always relied heavily on business from concertgoers and in this difficult
financial climate, we have already seen a drop in revenue from people cutting back on
traveling and catertainment. I am supportive of any opportunity to increase ticket sales
and event attendance.

Turge you to defend the merger between Live Nation and Ticketmaster. It has the
potential to improve my business, and will surely do the same for other businesses in our
community that also rely on the entertainment industry for revenue.

Thanok you,
Marty Grant

Director of Sales
Park Central New York
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Strike Force Protective Services, Inc.
247 West 34® Street Suite 202
New York, NY 10001

February 20%, 2009

The Honorable Senator Charles E. Schumer
313 Hart Senate Office Building
‘Washington, DC 20510

DELIVERED VIA EMAIL

To the Honorable Scnator Charles E. Schumer:

T am writing to seek your support lor the Live Nation/Ticketmaster merger. From
my perspective as the owner of Strike Force Protective Services, Inc. a security
company in New York, any changes that result from the merger will have a
positive impact on my busincss and other businesses in the community.

Much of my revenue comes from providing security services at live entertainment
events. I have a strong interest in the success of the entertainment industry. From
what I have heard about the merger, many in the industry are supportive of it and
believe it will improve ticketing options and increase event attendance. These
benefits would no doubt reach us here in New York and lead to more turnout at
local events and customers for Strike Force Protective Services, Inc.

‘When more people attend an event, my business brings in more revenue and I’'m
able to put more people to work. I support any action that will increase turnout at
local events and improve my business and my ability to provide jobs. It seems that
an entity with the combined resources of Live Nation and Ticketmaster would
have a great opportunity to do that.

T urge you to defend the merger. It has the potential to improve my business, and
will surely do the same for other businesses in our community that also rely on the
entertainment industry for revenue.

Thank you,

Richawd J. Goldring

Richard J. Goldring
Executive Vice President
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Coast To Coast Event Services, Inc.

1631 NE Broadway, #156, Portland OR 97232
Phone 503 235 2585 Fax 360 539 0052
www.coasttocoasteyents.com

February 20, 2009

The Honorable Senator Ron Wyden
223 Dirksen Senate Office Bullding
Washington, DC 20510-3703

DELIVERED ViA EMAIL
To the Honorable Senator Ron Wyden:

1 am writing to seek your support for the Live Nation/Ticketmaster merger. From my
perspective, as the owner of Coast To Coast Event Services, a security company in
Portland, any changes that result from the merger will have a positive impact on my
business and other businesses in the community.

Much of my revenue comes from providing security services at live entertainment events. i
have a sfrong interest in the success of the entertainment industry. From what | have heard
about the merger, many in the industry are supportive of it and believe it will improve
ticketing opticns and increase event attendance. These benefits would no doubt reach us
here in Porlland and lsad to more turnout at locat events and custamers for Coast Ta Coast
Event Services. .

When more pecple attend an event, my business brings in mare revenue and I'm able to
put more people to work. | support any action that will increase tumout af focal events and
improve my business and my ability to provide jobs. It seems that an entity with the
combined resources of Live Naticn and Ticketmaster would have a great opportunity to do
that.

1 urge you to defend the merger. It has the potential to improve my business, and will surely
do the same for other businesses in aur community that also rely on the entertainment
industry for revenue.

Thank yau,

Denise Pang
President
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February 23, 2009

The Honorable Senator Herb Kohl
330 Hart Senate Office Building
‘Washington, DC 20510
DELIVERED VIA EMAIL

Dear Senator Kohl:

On behalf of Bell Ainbulance, Inc. I am writing to encourage you to support the
Live Nation/Ticketmaster merger.

Live Nation is a wonderful organization and is a great supporter of charitable
causes. Their donations to the Greater Lombardo Open have allowed us to raise
over $50,000 each year for Children’s Hospital. They also support many other
charitable causes.

This merger will allow Live Nation to grow and continue to help the community.
I hope you will support this merger and aflow them to continue the charitable work
they are known for.

Sincerely,

James Lombardo
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Andrew W. Vakos
2901 Atlantic Avenue
Virginia Beach, VA 23451

February 20, 2009

‘The Honorable Representative Bob Goodlatte
2240 Raybum House Office Building
‘Washington, D.C. 20515

DELIVERED VIA EMAIL

T'o the Honorable R ive Bob Goodl

P

T’'m writing to express my support for the Live Natton/Ticketmaster merger and :
my hope that you will defend the merger in your role in Congress. From my it
perspective as a hotel owner in Virginia Beach, any changes that result from the
merger will anly have a positive impact on my busi and other busi in
the community.

In the time I have owned and operated The Oceanfront Inn in Virginia Beach, a
large portion of our business has come from out-of-town visitors attending shows
at The Verizon Wireless Virginia Beach Amphitheater. Our hotel is located near
The Verizon Wireless Virginia Beach Amphitheater and is always a convenient
place for concertgoers to stay.

From what I have heard about the merger, many in the entertainment industry are
supportive of it and believe it will improve ticketing options and increase event
attendance. These benefits would no doubt reach us here in Virginia Beach and
lead to more turnout at The Verizon Wireless Virginia Beach Amphitheater and
customers for The Oceanfront Inn.

The hotel has always relied heavily on business from concertgoers and in this
difficult financial climate, we have already seen a drop in revenue from people
cutting hack on traveling and entertainment. I am suppartive of any opportunity to
increase ticket sales and event attendance.

1 urge you to defend the merger beiween Live Nation and Ticketmaster. It has the
potential to improve my business, and will surely do the same for other businesses
in our community that also rely on the entertainment industry for revenue.

Thank you,

7 S
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Hyall Regouey Houston
T the Center of Downtorn Housion
1200 Louising

Hauslon, Tx 77002 USA

HYAT T

Telephone: 713.654.1234
“Telex: 775791
Fax 713.951.0034

Pebruary 20, 2009

The Honotable Representative Charles Gonzalez
303 Cannon Hause Offtce Building
‘Washington, DC 20515-4320

DELIVERED V1A EMAIT,
‘To the Honorable Representalive Charfes Gonzalez:

T’m writing to express trry support for the Live Nation/Ticketmaster merger and my hope that you
will defend the mevger in your role in Congress. From my perspective as a hotel operator in
Houston, any changes thatresult from the merger will only have a positive impact on my business
and other businesses in the cammunity,

Tn fhe time I have operated the Sales Department at the Hyatt Regency Hotel in Houston, & large
portion of our business has come from out-of-town vistiors attending shows at House of Blues
Houston, Our hotel is facated nesr House of Blues and is always n convenient place for
caoncertgaers fo stay.

From what I have heard about the merger from concertgoers and in this difficult financial climate,
we have already seen a drop in revenue from people culting back an traveling and entertatoment,
1am supportive of any opportunity to increase ticket sales and event attendance,

I in'ge you to defend tiie merger between Live Nation and Ticketraster. Tt has the poteatial to
improve my busincss, and will surely do the satne for other businesses in our community that also
rely on the entertainment industry for revenue.

‘Thank you,

Mg Mo

Stan Skadal

Sr. Director of Sales & Marksling
HYATT REGENCY HOUSTON
1200 Louisiana Street

Houston, Texas 77002
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02/24/2009 06:26 FAX 508 370 0765 Aegis Protection Group Bicozso02

AEGIS

PROTECTION GROUP

February 24, 2009

The Honorable Senator Sheldon Whitehouge
Hart Senate Office Building, Room 502
‘Washington, DC 20510

To the Honorable Senator Sheldon Whitehouse:

T am wrifing to seek your support for the Live Nation/Ticketmaster merger. From
my perspective as the owner of Aegis Protection Group, 2 security company active
in Rhode Island and Massachusetts, any changes thet tesult from the merger will
have & positive impact on my busi and other busi inthe ity.

Much of Aegis revenue comes from providing security services at live
entertainment events. I have a strong interest in the success of the entertainment
industry. From what I have heard about the merger, many in the industry are

- supportive of it and believe it will improve ticketing options and increase event
attendance. These benefits would no doubt reach us hers in New England and lead
to more furnout at local events and business for Aegis.

‘When more people attend ani eveat, my business brings in more revenue and I'm
ahle to put more people to wark, I support any action that wilt increase turnout at
Jocal events and improve my business and my ability to provide jobs, It seems that
2n entity with the combined resources of Live Nation and Tickstmaster would
have a great opportunity to do that.

Turge you to defend the merger. It has the potential to improve my.business, and

will surely do the same for other businesses in our community that also rely on the
entertainment industry for revenue.

CEFT SN
Edward D. Holston, Pr
Aegis Protection Group; Tne-

Regis: Protaction Group, fc.

856 Worgester Road Framingham, MA 01702
Volcs: 508.570.4700 Faxi 608.370.0766




161

92/20/2689 85:30 7135260353 HOTEL ZAza

Z

HOTEL
ZAZA
usurTor uusCUR BrETRIET
Febiuazy 20, 2008
The Honommble Repsasentative Charles Gomzalez
303 Carnon House Offico Building
Warhington, DC205£5-4320
DELIVERED VIA BMAIL
To the Honotabla Rép ive Chiarles G

T'm wrlting to axpress my suppaLt for the Live Nation/Tisketmaster mavger and sy hopo *

that you il} defend the merger I youe role in Congress, Prom Ry Derspeotive 66 a hotef
apsratar in Hougton, any changes that resull fiam, the mesger will enly have & pesitive
impaot on xny business and ather businesses fu the vammmity.

In the fire ] have operated tirs Hotel ZAZA in Hovston, a lazge portlon of ewi tusltess
Thes come from aut-of-town visitors atiending shiows at Fouse of Blves, Our hotel ia
incated nene House of Blues and is always & conventent placo for conooxtgosts o tay.

FProm what T have heavd about the mevges, many fn the snmriefnment industry ars
suppontive of it mmd belleve it will improve ticketing options and inorease event
attendanse, Thege benedits would no doubt reachvs hese in Houston and lozd ts mote
twmovt at House of Dlues and oustomers fot Fatel ZAZA, .

The hotel ms aiways rolied heavily on business ftom concentgers end bn thie diffloult
finanols] olimene, we have already ceer & drop I rovengs fom people outtng ok on -
‘aveling rud eutsttainment, Y s suppartive of any opporeonity to inareass takut sales
ad overt attendance. - . .

Tusge you o defond the mexgror between YLive Nation and Tickstmoaster, i has e
potztlol to mprove my business, and will sutely do the came for other businaszes in ew
ity thet elso rely on th i indusixy foc sevenue,

Thagk vy,

tove Cunninglhiasm
* Geperal Menager
Hotel ZAZA,

5701 Maln St
Houston, TX 77005

PAGE  81/62




162

Olympia Entertainment, Inc.
2211 Woodward Avenue,
Detroit, MT 48201

February 23, 2009

The Honorable Representative Fohn Conyers
2426 Rayburn House Office Building
Washington, DC 20515

DELIVERED VIA EMAIL
To the Honorable Representative John Conyers:

I am writing to you in an effort to lend our support for the proposed Live Nation/Ticketmaster
merger. From an event producer perspeetive I believe the changes, which could take place, will
not have a negative impact on our operations for either a ticketing or content perspective. The
merger can in fact have a positive influence.

I have been involved in Ticketmaster’s operations and systems for over 20 years and found them
to be sound operators, and Tesponsive to positive change in the catertainment business. The
same holds frue in part for Live Nation as promoters and producers of live entertainment in our
respective venues. 1 believe that this proposed business model will make a positive impact on
our businesses for music, sport and family entertainent,

This new approach can maximize cntertainment services and assist in all of our efforts to sustain
our business and improve the live entertainment industry.

Best Regards,

A \N\"\\J\Q»—\

R. Dana Warg
President

RDW/dk
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CARDENAS MARKETING NETWORK, INC.
An Event Marketing Company

February 20, 2009

The Henorable Senator Charles E. Schumer

313 Hart Senate Building

‘Washington, D.C. 20510

DELIVERED VIA EMAML Michael_lynch@schumer.senate.gov

To the Honorable Senator Charles E. Schumer:

I"m writing to express my support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in the Senate. As an
event promoter in Miami, New York, Chicago, Atlanta, Washington, D.C., and
Boston among many others, I believe any changes that result from the merger will
have a positive impact on my business and my community.

As a promater, my goal is to fill seats for my artists. The merger will help me do
that. It will reduce pressure on ticket prices by creating new revenuc streams
through merchendizing, e-commerce and innovative promotion. The more
affordable the tickets, the more willing and able fans will be to buy them.

The deal will help me promote established artists as well as up-and-coming artists.
Established artisis will have a stronger ecanomic foundstion for their work and up-
and-coming artists will have new opportunities to gain exposure in small venues
and through creative marketing.

.. 1 urge you to support the merger. It is one of many innovative approaches to the
. problems facing our industry. The business model that sustained the industry for
decades is broken, and fans and artists have suffered as a result. We have to find a
way to fix these problems, and the merger presents an opportunity to do that.

you,
Gerry A. Fojo
VP Touring

GAF/hs

6405 N 36ih Street, Suite 220 Miami, FL 33166 P: 205,671.5646 F:305.871.1663  www.cmnevents.com
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Bill Rogers, President
BRE Presents LI.C

132 Kings Highway East
Haddonfield, NJ 08033

February 20, 2009

‘The Honorable Senator Edward E. Kaufman
G11 Dirksen Senate Olfice Building
Washington, DC 20510

DELIVERED VIA EMAIL

To the Honorable Senator Edward E. Kaufman:

I’m writing to express nty support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in the Scnate. As an
event promoter in the Philadelphia area, [ believe changes that result from the
merger will have a positive impact on my business and my community.

As a promoter, my goal is to fill seats for my artists. The merger will help me do
that. It will reduce pressurc on ticket prices by creating new revenue streams
through merchandizing, e-commerce and innovative promotion. The more
affordable the tickets, the more willing and able fans will be to buy them.

The deal will help me promote established artists as well as up-and-coming artists.
Established artists will have a stronger economic foundation for their work and up-
and-coming artists will have new opportunities to gain exposure in small venues
and through creative marketing.

Lurge you to support the merger. kt is one of many innovative approaches to the
problems facing our industry. The business model that sustained the industry for
decades is broken, and fans and artists have suffered as a result. We have to find a
way to fix these problems, and the merger presents an opportunity to do that.

) 75
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Bill Rogers, President
BRE Presents LLC

132 Kings Highway East
Haddonfield, NJ 08033

February 20, 2009

The Honorable Senator Arlen Specter
711 Hart Building

Washington, DC 20510
DELIVERED VIA EMAIL

To the [lonorablc Senator Arlen Specter:

I’m writing to express my support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in the Scnate. As an
event promoter in the Philadelphia area, 1 believe changes that result from the
merger will have a positive impact on my business and my community.

As a promoter, my goal is to fill seats for my artists. The merger will help me do
that. It will reduce pressure on ticket prices by creating new revenue streams
through inerchandizing, e-commerce and innovative promation. The more
affordable the tickels, the more willing and able fans will be to buy them.

The deal will help me promote established artists as well as up-and-coming artists.
listablished artists will have a stronger cconomic foundation for their work and up-
and-coming artists will have new opportunities to gain cxposure in small venues
and through creative marketing.

1 urge you to support the merger. It is one of many innovative approaches to the
problems facing our industry. The business model that sustained the industry for
decades is broken, and fans and artists have suffered as a rcsult. We have to find a
way to fix these problems, and the merger presents an opportunity to do (hat.

/ past
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Winick Productions LLC
250 West 103 Street, Apt. 4C
New York, NY 10023

February 21, 2009

The Honorable Senator Charles E. Schumer
313 Tart Senate Building

Washington, D.C. 20510

DELIVERED VIA EMAIL

To the Honorable Senator Charles E. Schumer:

I’m wriling to express my support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in the Senate. As an
event promoter in New York City, Ibelieve any changes that result from the
merger will have a positive impact on my business and my community.

As a promoter, my goal is to fill seats for my artists. The merger will help me do
that. Tt will reduce pressure on tickel prices by creating new revenue streams
through merchandizing, e-comumerce and innovative promotion. The more
affordable the tickets, the more willing and able fans will be to buy them.

The deal will help me promote established artists as well as up-and-coming artists.
Established artists will have a stronger economic foundation for their work and up-
and-coming artists will have new opportunities to gain exposure in small venues
and through creative marketing.

T urge you to support the merger. It is one of many innovative approaches to the
problems facing our industry. The business model that sustained the industry for
decades is broken, and fans and artists have suffered as a result. We have to find a
way to fix these probleins, and the merger presents an opportunity to do that.

Thank you,

Elliot Winick
‘Winick Productions LLC
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Latinoevent:

EMARKETING BERVICEE

Latino Events & M.S,
4100 A East Paisanc Dr
El Paso, TX. 79905

February 20, 2009

The Honorahle Repr tve Charlie Gonzalez. {
303 Cannon House Office Building X
Washington, DC 205154320
DELIVERED V1A EMAIL

Tu the Hunvrable Representative Charlle Gonzalez:

' writing to express my support for the Live Nation/Ticketmaster marger and my hope i
that you will defond the merger through your role in Congress, As an event promoter in :
TX, | believe any changes that result from the mergee will have 2 positive impact on my :
business and my community. i

As a promoter, my poul Is Lo (11l seats fur iy uelists. The wecges will help mo do that, It
will reduce pressure on ticket prices by creating new revenue stteams through
merchandizing, e.commerce and innovative protnotion. The more affordable the tickets,
the more willing and able fans will be to buy them.

The deal will help me promote established artists as well as up-and-coming artists.

Established artists will have s stronger voonomic foundation for theic work and up-and-
coming arsists will have new opportunilies tu gain waposuce it small venues and through :
creative matketing. :

1urge you lo support the inerger. [t is one of many innovative appraaches to the problems
facing our industey. The business mode! that sustained the industry for decades is broken, :
and fans and artists hove suffered as a result. We have to flnd a way to fix these :
problems, and the morger presents an opportunity 1o do that, i

o8 J9vd SON GZPSEESS 16 9TIET EBBZ/02/20
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Richard Lazes Orgaitization
19401 Old Jetton Rd

Suite 101

Cornelins, NC 28031

February 19, 2009

The Honorable Representative Howard Coble
2468 Rayburn House Office Building
‘Washington, DC 20515-3306

DELIVERED VIA EMATL,

'T6 the Honorable Representative Howard Coble:

T’m-writing to express my supportfor the Live Nation/Ticketmaster merger and
my hope that you will defend thesarnerper throngh your rofein Congress, As an
evenl promoter in Charloite, I believe any chenges that sésilifrora the ferget will
have a positive impact ol my business and iny cofinipaity.,

As a promoter, my goal is to fill. seats for my artists; The merger will help me do
that. It will reduce pressure onticket prices by creating new seveniie streams
through merchandizing, ¢-commerce and innovative promiotion. The more
affordable the tickets, the more willing and-able fans will Be-to buy the.

The deal will help me promote established ariistsas well us up-and-coming artigts,
Bstablished artists will have a stronger economic foundation for thejr woik and up-
and-corning artists will have new opportuiiities to gam exposure insmall venues
and through ereative mutlketing.

Lurge you to support the merger. 1t s ong of many innovative approaches to the
prablems facing our industry: The business model that sustained the industry for
dovades is broken, and fans and artists havesuffired as a result. We have to find
way to fix these problems, and the merger presetits an opportunity 1o do that.

Thank you,

ﬂﬂv@“ .

Richard Lazes
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MUSIC CIRCUIT PRESENTATIONS, INC.
5128 Ingersoll Ave., Des Moines, 1A. 50312
Ph. (515 274-4702_Fax (515} 274-6747 Email: musicerti@aol.com

Feb. 20,09

The Honorable Senator Charles Grassley
135 Hart Office Building
‘Washington, DC 20510

DELIVERED VIA EMATL
RE: Live Nation / Ticketmaster Merger
Senator Grassely:

I am a 59 year old lifelong lowa resident and Iowa entertainment promoter for 37 ycars.
Throughout my promoting career | have produced shows including Cher, Grateful Dead,
Frank Sinatra, Fieetwood Mac, Beach Boys, Bob Seger, Ozzy QOsbourne, Del Shannon,
1eslie Gore, Willie Nelson, Tim MeGraw, BB King, the lowa Jam held at the lowa State
Fairgrounds 1973-89, weekly car races in Webster Cify, IA., Moscow Circus in Amies,
TA., and others. 1 am a scasoned, well experienced live entertainment promoter who
understands the dynamics involved with combined ticketing and live enlertainment.

T writing to express my support for the Live Nation / Ticketmaster merger and my
hope that you will defend the merger through your Senate role. As an citertainment
promoter based in Des Moines, JA., 1 believe any changes that result from the merger will
have a positive impact on my business and community.

As a promoter, my goal is to fill seats for my artists. The merger will help me do that. It
will reduce pressure on ticket prices by creating new revenue streams through
merchandizing, e-commerce-and mnovative promotion. The more affordabie the tickets,
the more willing and able fans will be to buy them.

The deal will help me promote established artists as well as up-and-coming artists.
Established artists will have a stronger economic (oundation for their work and up-and-
coming artists will have new opportunities to gain exposure in small venues and through
creative marketing.
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I urge you to support the merger. It is one of many innovative approaches to the problems
facing our industry. The business model that sustained the indusiry for decades is broken,
and fans and artists have suffered as a result. We have to find a method to fix these
problems, and the merger proscnts an opportunity to do that.

Thank you,
Steve White dba Music Circuit Presentations, Inc.
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The Honarable Senator Amy Klobuchar
302 Hart Senate Office Building

Washington, DC 20510

2/21/09
Dear Senator Klobuchar,

| am Randy Levy, Minnesota resident and owner of Minnesota based promotion
company Rose Presents, Inc.(Rose presents shows in theaters and arenas
throughout the Midwest) and largest shareholder of Minnesota based FACE, inc
(operators of the WE Fest and 10,000 Lakes Festival in Detroit Lakes, MN) |
write in comment of the proposed Live Nation and Ticketmaster merger.

Rose is a small business, as is my related company FACE Inc. | have competed
with Live Nation since its inception and | have used the services of Tickeimaster
since their start in the Minnesota marketplace. | have a distinct familiarity many of
the people who operate both companies and their business practices.

Many people have asked me for my "take” on this proposed merger and how it
might effect my business. This included Jon Bream, our music critic and writer
from the StarTribune.

As such | said and | now write...What makes the entertainment business healthy
is creating and promoting events that fans want to spend their money to see. It
matters not who "presents” that event. When an act charges too much for tickets,
the fans resist and the tour fails. When a ticket company charges toco much for
service fees fans either purchase direct from the no fee source at the facility that
is hoiding the event or their complaints are heard by the artist...witness the Bruce
Springstein Ticketmaster dispute of this past month, and amends are made.

At the end of the day, Ticketmaster has always shown a willingness to adjust its
fees to accommodate the demands of any particular tour. I also have negotiated
reduced fees into my Ticketmaster agreement. Sorme tours ask for an allotment
of tickets for their fan ciubs (which Ticketmaster would not profit from). Some
facilities that Ticketmaster services ask for higher payment of fees from
Ticketmaster (resulting in higher convenience fees to the customer) to increase
their internal bottom line. And conversely, tours such as the Warp Tour with
extremely low ticket prices, or family shows such as the circus, negotiate reduced
convenience fees to accommodate their reduced ticket prices.

| compete openly every day with Live Nation. | compete with AEG. | compete with
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Jam Productions and of course, many many other independent promoters. I can't
say it is any great joy competing with any giant highly funded company vs my
privately funded pockets, but, it still seems to work. | get my share of events, |
occasionally share events with Live Nation. 1 lose events to Live Nation. But our
business is funny this way. As soon as one company "gets” too much a different
tipping point sets in and companies like mine adapt. Soon enough their big model
is not nhecessarily the model every artist wants and the demand for local promoter
with local knowledge and local skilis rises again. | get my share.

As for the actual merger, let it happen. They will get more efficient at selling
tickets as a unified pair. My customers will benefit as they always have by going
to the Ticketmaster website and seeing my and others events on sale. it is THE
place to shop for event tickets. A merger will not impact this in any way. A merger
certainly will not impact what shows Live nation elects to pursue, with or without
Ticketmaster. ’

For those that imply their might be some really "secret" data access that this
merger would somehow benefit Live Nation as my competitor, ha! Good luck
capturing the mercurial fan and how and where they decide fo spend.

Let them merge and grow their business model. If it works, efficiency wili result,
new ideas will prosper and fan costs will remain in line. If it does not, the short
sellers will have a field day and soon come they will be looking for a way to
untangle their corporate dreams turned nightmare.

Rand Levy

Rose Presents

18 north 4th street #704
MPLS MN USA 55401
612-332-8575w
612-332-8570 fx
612-889-8776 cell
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Richard Lazes Organization
19401 Old Jetton Rd

Suite 101

Cornelius, NC 28031

February 19, 2009

The Honorable Representative Melvin Watt
2304 Rayburn House Office Building
‘Washington, DC 20515-3312
DELIVERED VIA EMATL

To the Honorable Representative Melvin Watt:

I’m writing to express my support for the Live Nation/Ticketmaster merger and
my hope that you will defend the merger through your role in Congress. As the
owner of NC Music Factory, a live music venue in Charlotte, I believe any
changes thet result from the merger will have a positive impact on my business
and my community.

My relationships with Live Nation and Ticketmaster have always been good. They
have offered some of the most affordable options for shows at my venue, boosting
the bottom line for my business. The merger presents an opportunity for me to
improve relationships with both Live Nation and Ticketmaster.

I do not think the deal will result in higher ticket prices for the simple reason that
fans wonldn’t stand for it Like me, Live Nation and Ticketmaster want to fill
seats. Gouging fans does not fill seats.

1 believe the combined resources of the new company will help atiract customers,
which would benefit me and other local businesses with ties to my facility and the
music industry. I also expect the new company to pursue innovations that make it
easier for fans to get tickets (on cell phones, for example), and to take steps to
prevent the sale of fake tickets. )

1 urge you to support the merger. I strive to give my customers value for their
money and working with the combined company will allow me to do so to an even
greater extent. It will improve my ability to operate efficiently as a small venue
owner, and will also benefit concertgoers and others in the community.

T o,
=7 4

Richiard Lazes
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